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SUPERI OR COURT OF THE STATE OF CALI FORNI A

FOR THE COUNTY OF LGOS ANGELES

DEPARTMENT 10

SANTA BARBARA CHANNELKEEPER,

PETI TI ONER,

VS.

STATE WATER RESOURCES CONTROCL

BOARD, ET AL.,

RESPONDENTS.

HON. WLLI AM F. H GIBERGER, JUDGE

CASE NO.
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CLYNTON. NAMUO@AL STON. COM
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CASE NUMBER:
CASE NANME:

LOS ANGELES, CALI FORNI A
DEPARTMENT: 10
APPEARANCES:

REPORTER:

TI ME:

19STCP01176

SANTA BARBARA CHANNELKEEPER
VS. STATE WATER RESOURCES
CONTROL BOARD

MONDAY, AUGUST 12, 2019

HON. W LLIAM F. H GHBERGER
(AS HERETOFORE NOTED. )
AURORA BOASER, CSR NO 12801
10: 00 A M

THE COURT: ON THE RECORD. 19STCP01176, SANTA
BARBARA CHANNELKEEPER VERSUS STATE WATER RESOURCES

CONTROL BOARD.

LET" S START W TH APPEARANCES OF COUNSEL.

COUNSEL TABLE FOR THE PLAI NTI FF.

MR, COOPER:

DANI EL COOPER FOR PETI TI ONER

SANTA BARBARA CHANNELKEEPER.

MR SWANHUYSER:

BARBARA CHANNELKEEPER

JESSE SWANHUYSER FOR SANTA

THE COURT: AND THE DEFENDANTS.
MR TANAKA:  GOOD MORNI NG, YOUR HONOR.  GENE

TANAKA FOR THE CI TY OF BUENAVENTURA.

MR. HACERTY:
OF SAN BUENAVENTURA.

AND SHAWN HAGERTY FOR THE CI TY

THE COURT: | S SOVEBCODY FROM THE STATE

ATTORNEY GENERAL'S OFFI CE?

877.451.1580
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MR, MELNI CK:  YES, YOUR HONOR

THE COURT: VWHY DON' T YOQU SI'T AT COUNSEL
TABLE.

MR, MELNI CK:  YOUR HONOR, MARK MELNI CK FROM
THE ATTORNEY GENERAL'S OFFI CE ON BEHALF OF THE STATE
WATER RESOURCES CONTROL BQARD.

THE COURT: ANYONE ELSE FROM THE AG S OFFI CE?

MR MELNICK: |'M HERE BY MYSELF.

THE COURT: SO LET'S TURN TO OTHER PECPLE | N
THE COURTROOM ALL OF WHOM ARE | N THE GALLERY.

MR, PATTERSON: GOOD MORNI NG YOUR HONCR.
CREG PATTERSON ON BEHALF OF CROSS- DEFENDANTS, FRIEND S
RANCH, TOPA TOPA RANCH, DAVI S RANCH, FI NCH RANCH AND
THATCHER SCHOCL.

THE COURT: PATTERSON IS YOUR SI R NAME?

MR. PATTERSON:  YES.

THE COURT: DI D YOU CHECK | N?

MR, PATTERSON:  YES.

THE COURT: THAT'S OUR REPORTER. YOU NEED TO
CHECK IN WTH THE COURT. NEXT?

MR, KWONG GOOD MORNI NG, YOUR HONOR.  ROBERT
KWONG FOR THE CASI TAS MUNI Cl PAL WATER DI STRI CT,
CROSS- DEFENDANT.

MR, METCALF: GOOD MORNI NG, YOUR HONOR
NATHAN METCALF FOR THE CROSS- DEFENDANT VENTURA COUNTY
WATER PROTECTI ON DI STRI CT.

MR KATZ: YOUR HONOR, |'M JUST OBSERVI NG
" M NOT MAKI NG AN APPEARANCE.

877.451.1580 www.aikenwelch.com
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THE COURT: AS YOU W SH.

M5. ZOLEZZI: GOOD MORNI NG YOUR HONOR.
JEANNE ZOLEZZI REPRESENTI NG CROSS- DEFENDANTS VENTURA
Rl VER WATER DI STRI CT AND MElI NERS OAKS WATER DI STRI CT.

MR NEWWVAN:  GOOD MORNI NG, YOUR HONOR.
CLYNTON NAMUO REPRESENTI NG CROSS- DEFENDANTS BENTLEY
FAM LY LI M TED PARTNERSH P AND AGR BREEDI NG
| NCORPORATED.

MR, FRANCO S: GOOD MORNI NG, YOUR HONOR.  TONY
FRANCO S REPRESENTI NG CROSS- DEFENDANT DR. ROBI' N
BERNHOFT.

M5. SHAM  GOOD MORNI NG, YOUR HONOR.  ELSA
SHAM REPRESENTI NG CROSS- DEFENDANT ST. JOSEPH S
ASSCCl ATES OF QJAI.

MR, HERREMA: GOOD MORNI NG, YOUR HONOR.  BRAD
HERREMA REPRESENTI NG CROSS- DEFENDANT WOOD CLAEYSSENS
FOUNDATI ON.

MR MAGUI RE: GOOD MORNI NG, YOUR HONOR.  NEAL
MAGUI RE ON BEHALF OF THE RANCHO MATI LI JA MJTUAL WATER
COMPANY.

THE COURT: OKAY. G.AD TO HAVE YOU HERE. |'M
GO NG TO TALK AT YOU FOR A FEW M NUTES. ¥ AND THEN HEAR
FROM YOU STARTI NG W TH PLAI NTI FFS, QA TY OF
BUENAVENTURA, COVMONLY KNOWN AS CI TY OF VENTURA AND
STATE HERE FROM THE CROSS- DEFENDANTS.

"M SORRY FOR THE DELAY I N YOU CETTI NG ON
CALENDAR.  YQU STI PULATED I N YOUR TRANSFER OQUT OF SAN
FRANCI SCO MONTHS AGO. THE CRCSS- DEFENDANTS HAVE TO

877.451.1580 www.aikenwelch.com
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SOVE EXTENT COVERTLY GOTTEN A PORTI ON OF THE
CONTI NUANCE THEY ASKED FOR BY WHAT | T APPEARS TO BE
CLERI CAL DELAY GETTI NG ON CALENDAR.

| DON T HAVE ANY SENTI MENTS YET AS TO WHETHER
THE UNRESCLVED MOTI ON FOR STAY IS OR |'S NOT
WELL- ADVI SED, BUT | DO | NTEND TO PROVI DE AMPLE JUDI Cl AL
TI ME AND ATTENTI ON ON THI' S CASE NOW THAT YOU ARE HERE
AND ON MY DOCKET.

AS A LAWER AT G BSON, DUNN AND CRUTCHER, |
DI D LABOR AND EMPLOYMENT DEFENSE WORK. | T DI D NOT
CAUSE ME TO LEARN ABOQUT WATER LAW AS A JUDGE, | HAVE
NEVER HAD A WATER CASE. SO | AM DO NG MY PART TO
LEARN.

| READ THE APPELLATE DECI SION IN TH S CASE.
AND |'M AWARE OF THE PROVI SI ONS AT CCP SECTI ON 830 AND
FOLLOW NG  AND | HAVE REVI EWED THE UNRESCLVED MOTI ON
FOR STAY AND TAKEN THE TI PPl E- TOE | NTO LOCKI NG AT THE
KUEBLER, K-U- E-B-L-E-R DECLARATI ON, AND SOVE BUT NOT
ALL OF THE EXH BI TS THERETO

AS A MATTER OF PCLI TI CAL HI STORY, THE SUBJECT
OF WATER ON THE WESTERN UNI TED STATES HAS FASCI NATED
ME. |'M AWARE OF MAXI MA VH SKEY |'S FOR DRI NKI NG AND
WATER IS FOR FIGHTING.  AND |I'M AWARE OF THE | MPORTANCE
OF WATER AND THE CONTESTI NG USES OF I T.

| OMN A MOTORCYCLE AND THEREFORE HAD OCCASI ON
TO DRI VE STATE H GHWAY 33 FROM DOWNTOWN VENTURA UP | NTO
THE MOUNTAI NS AND OVER TO MARI COPA AND VICINITY. SO
THAT G VES ME SOME PASSI NG FAM LI ARI TY W TH WATERSHED

877.451.1580 www.aikenwelch.com
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| NTO THE VENTURA RI VER.  ALTHOUGH THE H GHWAY AT SOVE
PO NT SEEM5 TO PEEL AVWAY FROM THE HEAD WATERS.

BUT | AM AWARE OF THAT STRETCH WHERE THAT
FREEVWAY FUNCTI ON ENDS GO NG NORTH FROM VENTURA, VWH CH
SEEM5 TO BE THE LOAER END OF THE WET REACH, THE WATERS
KNOWN TO PORTI ONS OF REACH 4, TO WHERE -- AFTER CASI TAS
SPRI NGS, THE WET REACH TURN TO THE DRYER REACH I N
ORDI NARY SUMVER CONDI T1 ONS.

AND EVENTUALLY WHEN YOU GET TO THE CI TY OF
QJAI AND I T'S VARI QUS COMVERCI AL ESTABLI SHVENTS. |
GQUESS AS WATER BACK I N THE STREAM BUT YOU THEN HAVE A
COMBI NATI ON OF THE SAN ANTONI O CREEK, PLUS FURTHER
HEADWATERS OF THE VENTURA RI VER, GO NG UP TO THE
SENTI MENT LATENT MATI LI JA DAM AND RESERVO R.

AT VH CH PO NT, THE H GHWAY PEELS OFF AWAY
FROM THE HEADWATERS UNTIL I T GETS TO THE RI DGE,
HEADWATERS OF THE COYAMA RI VER GO NG | NTO THE OTHER
DI RECTI ON OF THE PACI FI C.

THERE APPEARS TO BE SOVE DI SPUTE ABOUT EXACTLY
HOW TO DEFI NE THE REACHES, VWH CH IS WHY | BROUGHT UP WY
AUTO CLUB MAP, WHI CH IS ACTUALLY PRETTY GOOD AT SHOW NG
ALL THE STREAMS, | F PEOPLE WANT TO MAKE REFERENCE TO
| T.

TO My UNDERSTANDI NG, NOW THAT WE HAVE A
CROSS- COVPLAI NT, WE ARE -- NOT BECAUSE OF THE ORI G NAL
COMPLAI NT, BUT BECAUSE OF THE CROSS- COVPLAI NT - -
DEALI NG W TH THE PROVI SI ONS THAT REQUI RE APPLI CATI ON OF
CCP SECTI ON 830, WHI CH LEADS TO ONE PRACTI CAL QUESTI ON:

877.451.1580 www.aikenwelch.com
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DO | NEED TO BE APPO NTED BY THE CH EF JUST TO
HEAR THI S CASE? |'M NOT' AWARE OF THE APPO NTMENT
ORDER. | KNOW TH S CASE WAS PROPERLY TRANSFERRED FROM
SAN FRANCI SCO, AND THEN TO THI S COURT, JUDGE
H GHBERGER. BUT | DON T THI NK ' VE SEEN ANYTHI NG THAT
SHOWS CH EF JUSTI CE HAS BLESSED THE CURRENT ASSI GNVENT,
VWH CH SEEMS TO BE ONE OF THE ASSI GNVENT OF THE
STREAMLI NE GROUNDWATER PROCEDURAL ACT, VH CH | M NOT
QUI TE CORRECTLY DESCRI BI NG MR TANAKA?

MR. TANAKA: YES, YOUR HONOR. WOULD YQU LI KE
ME TO SPEAK FROM THE LECTERN OR STAND?

THE COURT: I T S YOUR PLEASURE. | T NEVER
HURTS TO BE FORVAL, ESPECI ALLY WHEN YOU GET THE
PLEASURE OF A FORVMAL FEDERAL COURTROOM  BUT | F YQU
HAVE YOUR NOTES THERE AT COUNSEL TABLE AND PREFER TO
STAY THERE, | WON T CHASTI SE YOU FOR THAT.

MR TANAKA: SO, YOUR HONCOR, THE CCP PROVI SI ON
THAT APPLIES TO THE I SSUE | S 838 SUB A-1. AND THAT
PROVI SI ON CONTEMPLATES THAT THE CASE M GHT BE, AND MOST
LI KELY WLL BE BROUGHT I N THE COUNTY IN WH CH THE
WATERSHED OR BASI N I S SI TUATED.

THE COURT: |IT WASN' T. | T WAS FILED I N SAN
FRANCI SCO.  AND FOUND I TS WAY TO L. A

MR, TANAKA: EXACTLY, YOUR HONOR. AND THE
SECOND SENTENCE OF A-1 HAS TO BE READ | N CONJUNCTI ON
WTH THE FIRST. THE FI RST BEI NG "THEY SHALL BE
DI SQUALI FI ED I F THEY ARE A JUDGE I N THE COUNTY
OVERLYI NG THE BASIN." THE SECOND SAYS, "THE CHAIR

877.451.1580
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PERSON OF THE JUDI Cl AL COUNSEL SHALL ASSI GN A JUDGE. "

SI NCE NEI THER OF THOSE S| TUATI ONS APPLI ED
El THER | N SAN FRANCI SCO OR HERE | N LOS ANGELES, OUR
READI NG | S THAT THE COURT NEED NOT DEAL W TH THE
CONFLI CT AND THEREFORE NEED NOT ASSI GN A JUDGE.

THE COURT: DO PLAI NTI FFS CONCUR | N THAT
CONCLUSI ON? MR COOPER?

MR. COOPER  YES.

THE COURT: ANYBODY | N THE COURTROOM OBJECT?

MR. MELNI CK: YOUR HONOR, MARK MELNI CK FROM
THE ATTORNEY GENERAL' S OFFI CE.

WE DON' T OBJECT TO THE CASE BEI NG BEFORE YOUR
HONOR. BUT WE READ THE STATUTE THE WAY YOU DI D, |
BELI EVE, YOUR HONOR, WHI CH | S THAT THE JUDI Cl AL COUNSEL
NEEDS TO APPO NT THAT. WE HAD SENT A LETTER TO THE
PRESI DI NG JUDGE RAI SING TH' S | SSUE.

THE COURT: L.A SUPERI OR COURT?

MR MELNI CK:  YES.

THE COURT: BUT NOTH NG HAPPENED, RI GHT?

MR. MELNI CK:  NOTHI NG HAPPENED.

THE COURT: SO WHY DON' T YOU MAKE AN
APPLI CATI ON ON PLEADI NG PAPER TO THE JUDI Cl AL COUNSEL
AS | F I T WAS A COORDI NATI NG PROCEDURE. | T'S NOT. BUT
M M C THE FORVMAT OF WHAT A COORDI NATI ON PETI TI ON WOULD
LOOK LI KE, AND ASK THE CHI EF JUST TO EXERCI SE YOUR
PONERS UNDER THI'S CODE SECTI ON TO APPROVE THE
ASSI GNVENT OF THI S CASE TO HI GHBERGER. ONE MOVENT.

(PAUSE | N THE PROCEEDI NGS. )

877.451.1580 www.aikenwelch.com
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THE COURT: BACK ON THE RECORD. THAT
| NTERRUPTI ON WAS SPECI FIC TO THHS CASE. AND I T WAS
JUDGE KELLEGREW OF THE VENTURA SUPERI OR COURT CALLI NG
BACK. BECAUSE | KNOW THAT WHEN JACK KOVAR FROM SANTA
CLARA HEARD AN L. A. WATER DI SPUTE FROM THE ANTELOPE
VALLEY, HE OBLI GED COUNSEL AND LI TI GANTS BY BRI NG NG
H MSELF DOWN FROM SAN JOSE TO HEAR THE DI SPUTE I N THE
MOSK  COURTHOUSE.

AND JUDGE KELLEGREW TENTATI VELY TRI ED TO MAKE
A LARCE COURTROOM AVAI LABLE IN THE SIM VALLEY
COURTHOUSE, | F YOU WANT TO HOLD COURT FOR FUTURE
HEARI NGS SO THAT WE CAN BE CLOSER TO THE LI TI GANTS ALL
OF VHOM HAVE SQOVE CONNECTI ON TO VENTURA COUNTY MORE
THAN L. A. COUNTY. SO THANK YOU FOR YOUR PATI ENCE.

MR MELNI CK:  SURE. THANK YOU, YOUR HONOR
VWHEN THI S | SSUE WAS RAI SED, WE ACTUALLY MADE SEVERAL
I NQUI RIES TO THE JUDI Cl AL COUNSEL AND PRESENTED THAT
| NFORMATI ON.  AND THEY TOLD US THEY DON' T DEAL W TH
SI TUATIONS LIKE THI S. THEY JUST DEAL W TH WHEN THERE' S
A DI SQUALI FI CATI ON.

THE COURT: AND THAT HAPPENS SOVETI MES.
PARTI CULARLY | N THE TWO- JUDGE COUNTI ES, YOU GET BOTH
JUDGES DI SQUALI FI ED, AND THEY' VE GOT' TO APPO NT
SOMEBODY TO THE DOCKET.

| F THERE' S NO OBJECTI ON, WHAT |'LL DO I S REACH
QUT TO THE PERSON | UNDERSTAND IS A PGSSI BLE PO NT OF
CONTACT ON JUDI CI AL COUNSEL STAFF. |'"M THI NKI NG OF THE
NAMVE SUSAN MCMULLEN, A LAWER

877.451.1580 www.aikenwelch.com
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| F SHE' S NOT' THE RI GHT PERSQN, SHE PROBABLY
KNOAS WHO | S THE RI GHT PERSON, JUST CONFI RM ElI THER THAT
|F THERE | S A PROCESS THEY ENGAGE IN IT;, OR I F THEY
DECLI NE TO EXERCI SE THE PROCESS, WE MADE OUR LAST BEST
ATTEMPT TO COVPLY WTH THE CODE. DOES THAT MAKE SENSE?

MR MELNI CK:  YES. THAT MAKES SENSE TO ME,
YOUR HONOR.  AND | F YOU DO, AFTER MAKI NG THAT CONTACT,
WANT US TO FILE A PETI TI ON THAT YOU SUGGESTED, WE' RE
HAPPY TO DO THAT.

THE COURT: DON T DO ANYTHI NG UNTIL | SEE.
ANYBODY OBJECTI NG MY CONTACTI NG MS. MCMULLEN?

MR. COOPER: NO OBJECTI O\

MR. MELNI CK:  NO YOUR HONOR.

THE COURT: ANYBODY ELSE W SH TO BE HEARD OR
OBJECT? NONE HEARD. COKAY.

A COUPLE OTHER PRELI M NARY COMMENTS BEFORE |
INVITE YOU ALL TO TALK. TH'S CASE IS DEFI NI TELY A
ONE- OFF, BUT | S DRAW NG MY EXPERI ENCE | N HANDLI NG OTHER
COMPLEX LI TI GATI ON | NVOLVI NG SCI ENTI FI C QUESTI ONS,
MOSTLY Bl G PHARVA CASES.

THE PCSSI BI LI TY OF HAVI NG WHAT | S CALLED A
SCI ENCE DAY CAME TOMND. | DI D THAT TO GOOD EFFECT
AND I NDEED CHAIRED I'T WTH A FEDERAL JUDGE | N SAN
DI EGO, ANTHONY BATTAGLI A FOR MY CASE | NVOLVI NG A
PRODUCT CALLED BYETTA AND I TS COWPETI TOR PRCODUCTS ON
H S DOCKET WAS CALLED, | NKERTON MEMETI CS.

IN THAT CASE, | T WAS A DI ABETES TYPE 2 DRUG
THAT WAS LABELED AS CAUSI NG PANCREATI TI'S; AND THERE WAS

877.451.1580 www.aikenwelch.com

CONFERENCE HEARING  08/12/2019



© o0 N oo 0o b~ w N ek

N RN N RN NN N NN R P R R R R R R R
0o N o oo M WON R O VW 00 N o o0k WwWDN -, O

Page 14

A DI SPUTE AS TO WHETHER | T CAUSES PANCREATI C CANCER.
AND WE HAD A USEFUL SHARED SCI ENCE DAY IN H S COURTROCOM
TO HELP G VE THE JUDGE CONTEXT.

COUNSEL NEEDS TO UNDERSTAND, ONE PROBLEM YOU
HAVE AS A JUDGE | S, |F YOU FOLLOW PROCEDURE THE WAY
WRI TTEN FROM THE FI RST VOLUME TO THE LAST OR VEI LAND
BROMWN DO | T FROM THE FI RST CHAPTER TO THE LAST, YQU
THI NK ABOUT THI NGS LI KE SERVI CE OF SUMMONS DI SPUTES,
AND VENUE AND JURI SDI CTI ON DI SPUTES, AND THEN DI SCOVERY
DI SPUTES, AND EVENTUALLY YOU GET TO SUMVARY JUDGVENT
AND SUMVARY ADJUDI CATI ON THAT' S ON A VERY NARROW
FACTUAL | SSUE. BECAUSE IF IT'S GO NG TO WORK AT ALL,
| T HAS TO BE KEPT VERY CLEAN AND NARROW

BUT NONE OF THAT IS G VING THE JUDGE A GOCD
ORI ENTATI ON TO THE ENTI RETY OF THE MERI TS OR THE
CONTEXT FACTUALLY. SOMETI MES YOU LEARN I T BY FITS AND
STARTS AND MANAG NG DI SCOVERY, BUT I T'S AN EFFI Cl ENT
VWAY GO NG ABQUT | T.

| HAD A SCI ENCE DAY |IN A DI FFERENT DRUG CASE
I NVOLVI NG A PRCDUCT | MPLANTED I N WOVEN, CALLED
TRANSVAG NAL MESH. THE PI CTURES WERE GORY, BUT THE
EDUCATI ON WAS VALUABLE.

THE MODEL, AS | PERCEIVE IT, IS THAT IT'S TO
BE A JO NT EFFORT BY OPPOSI NG PARTI ES AND NOT ADVOCACY.
THERE' S SOVE SUBTLE ADVOCACY OCCURRI NG W TH HORNS
PULLED I'N, BUT I'T'S SUBTLE ENOUGH I T' S NOT OBVI OUS.

I THINK IT"S GOOD WHEN I T'S DONE QUT OF THE
MOUTH OF LAWERS, BECAUSE |IT DOESN T CREATE A RECORD
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WHERE SOVEBCODY' S EXPERT HAS NOW TESTI FI ED UNDER OATH | N
A PRELI M NARY WAY AND CREATES SOME BASI S FOR LATER
| MPEACHMENT.

THE LAWERS ARE NOT' THEMSELVES UNDER OATH, NOR
SHOULD THEY BE; TYPI CALLY IS OFF THE RECORD, ALTHOUGH
IN A PUBLI C COURT; |IT SHOULD BE A SHARED EXERCI SE HERE,
BUT THERE' S SO MANY PARTIES HERE, I T'S A LITTLE LESS
CLEAR HOW YOU FULLY SHARE | T. BUT CERTAI NLY SOVE
CROSS- DEFENDANT LAWYERS SHOULD BE | NVOLVED.

THE BASI C THI NG WOULD BASI CALLY BE TO EXPLAI N
A LI TTLE MORE ABOUT THE GEOGRAPHI C AND GEOLOG CAL
CONSTRUCT OF THE VENTURA RI VERSHED -- THE VENTURA RI VER
WATERSHED; AND PERHAPS HOW GROUNDWATER AND SUBSURFACE
WATER CORRELATE; PERHAPS WHERE THE MAJOR EXPORTS AND
WATER ARE I N TH S WATERSHED, AND PERHAPS SOMETHI NG TO
DO WTH LI FE AND Cl RCUMSTANCES OF -- ANTHROMCLI S, THE
FI SH THAT COMES FROM THE OCEAN TO FRESH WATER

MR COOPER: ANADROMOUS.  ANADROMOUS.

THE COURT: THAT KIND OF FISH IT'S A TONGUE
TW STER

MR COOPER IT IS

THE COURT: | TH NK THAT WOULD HELP ME. FOR
MY PURPCSES, |'D DO THAT SOONER RATHER THAN LATER  CCP
SECTI ON 830 ET SEQ CONTEMPLATES THI'S, BUT My EXPERI ENCE
W TH MASS TORT CASES | NVOLVI NG MANY PARTI ES SUGGESTS
THAT A WEBSI TE, SOONER RATHER THAN LATER, WOULD BE
USEFUL.

NOW |' M DELI GATED THAT I' VE | NHERI TED THE
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FI LE AND SERVE EXPRESS REPOSI TORY, AND | HAVE ACCESS TO
IT. | T SHOULD BE UPDATED TO GET THE L. A SUPERI OR
DOCKET NUMBER ON IT. BUT I CAN GET INTOIT. EVEN TH S
MORNI NG | WAS AT HOVE ABLE TO READ THE KUEBLER
DECLARATI ON AND LOOK AT SOVE OF THE EXHI BI TS JUST BY
PULLI NG UP FI LE AND SERVE EXPRESS.

WHAT |' M TAKI NG ABQUT IS A VEBSI TE. BY WAY OF
EXAMPLE, |F YOU GO TO WAWV RI SPERDALJCCP. COM YQU LL
FIND A VEBSI TE THAT WAS PUT UP FOR THAT DOCKET. MODEST
I N SOVE WAYS, JUDGE BATTAGLI A CREATED A WEBSI TE ON THE
SQUTHERN DI STRICT U. S. DI STRICT COURT WEBSI TE FOR HI S
| NKERTON MEMETI C DOCKET, VI CH | NCLUDED KEY DOCUMENTS.

AS | UNDERSTAND | T, ONCE THE NOTICE IN LI EU OF
SUMVMONS AND COVPLAI NT |'S SERVED ON MANY OF THE
CROSS- DEFENDANTS, EVEN | F YOU DO SOVE CLASS TREATMENT
OF THE FEE SI MPLE OMWNERS, WE' RE GO NG TO WND UP W TH
HUNDREDS | F NOT' THOUSANDS OF POTENTI AL | NTERESTED
PARTIES IN TH S CASE ON THE CRCSS- COVPLAI NT.

SO I TH NK GETTI NG SOVE KI ND OF LAWER
SPONSORED -- THAT'S MY VI SION AT LEAST. | DON T
ENVI SI ON THE COURT TRYI NG TO CREATE THIS. BUT I'T WOULD
HAVE TO BE SOVE KIND OF FAIR AND NEUTRAL THI NG UNLESS
YOU FOLKS CAN COACH ME EVER SO CGENTLY ON HOW TO MAKE | T
A COURT | NSTI TUTI ON.

BUT WHAT |'M PO NTI NG YOU TO, RI SPERDAL, WAS
MAI NTAI NED BY PLAI NTI FF''S BAR W THOUT OBJECTI ON BY THE
DEFENDANTS. HERE | T'S CONCEI VABLE THAT | NSTEAD OF
LANDI NG ON SANTA BARBARA CHANNELKEEPER, | T MAY LAND ON
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Cl TY OF VENTURA.

THE ONE THAT BATTAGLI A HAD | THI NK WAS
MAI NTAI NED BY THE FEDERAL DI STRI CT COURT. SO THERE ARE
EXAMPLES WHERE | T' S CONCEI VABLE THAT A WEBSI TE OF THAT
TYPE SHOULD BE MAI NTAI NED BY THE COURT RATHER THAN THE
PARTI ES.

AT SOVE PO NT, MAYBE AS EARLY AS TODAY, |
WOULD LI KE WHAT | N THE AEROSPACE TRADE -- | THINK IT' S
CALLED A GANTT CHART, WHERE YQU HAVE THE SI DE BARS, BI G
FOUNDATI ON, FORMS TO POUR CONCRETE, | NSTALL REBAR, POUR
FOUNDATI ON, WATERPROOF FOUNDATI ON, | NSTALL STEEL. ALL
THESE THI NGS THAT FI NALLY LEAD TO FI NI SHED PAI NTI NG OF
THE PRQIECT AND GETTI NG THE CERTI FI CATES OF OCCUPANCY.
THAT' S A CONSTRUCTI ON EXAMPLE, NOT AERCSPACE, BUT IT' S
THE SAME THI NG

BUT THERE ARE CERTAI N STUDI ES, AS | UNDERSTAND
| T, AT LEAST | F THEY WERE FUNDED SUPPOSED TO BE UNDER
VWAY, DOESN T MEAN THEY NECESSARI LY ARE GO NG TO GET
COMPLETED TI MELY. BUT RELATI VE PARTI CULARLY WTH A
STAY REQUEST LURKI NG | N THE BACKGROUND, | T WOULD HELP
ME MAYBE AS EARLY AS TODAY.

AND |'VE GOI' SOME PLAIN OLD LARGE POSTER
BUTCHER PAPER WHERE WE SIT | T ON THE WALL AND MAKE THAT
GANTT CHART, SO | CAN UNDERSTAND VWHAT' S SUPPCSED TO
LAND WHERE.

AND SOVETHI NGS, LI KE CONSTRUCTI ON, YQOU HOPE
THAT YOU CET YOUR HOLE DUG W THOUT DI SCOVERI NG A LARGE
ROCK BY THE END OF NEXT WEEK. THEN YOU DI SCOVER, OH,
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THERE' S A BOULDER. SO YOU DON T ACCOWVPLI SH YOUR
TIMELI NE AS YOU ORI G NALLY HOPED. THAT'S ONE REASON
WHY THE CHART, SO YOU CAN WATCH THE RI PPLE EFFECT OF
UNANTI CI PATED BUT UNAVO DABLE DELAYS.

AS | UNDERSTAND | T, THE PETI TIONER S WRI T
AGAI NST THE STATE AGENCY IS A WRI T BASED ON A FAI LURE
TO ACT.

MR. COOPER  YES.

THE COURT: SO THE ADM NI STRATI VE RECORD | S
THE EMPTY GLASS ESSENTI ALLY, CORRECT?

MR, COOPER: WE DID SUBM T AN ADM NI STRATI VE
RECORD TO DEMONSTRATE THAT THE REACH AT FOSTER PARK | S,
I N FACT, | MPAI RED; AND THAT THE STATE BOARD KNEW I T.

THE COURT: AND YOU HAVE SOME DEMONSTRATI ON
THAT THEY KNEW | T?

MR. COOPER: THAT THEY KNEW AND THEN THE
FAI LURE TO ACT IS, AS YOQU SAY, A LACK OF ACTI O\

THE COURT: BUT AS AN ADVOCATE, YQU FEEL YQU
HAVE SUCH ADM NI STRATI VE RECORD THAT AS THE
Cl RCUMSTANCES WARRANT ALREADY BEFORE THE COURT?

MR. COOPER  YES.

THE COURT: AND YOU WOULD BE READY TO HAVE
THAT MATTER PUT ON FOR HEARI NG AT THE COURT' S EARLI EST
CONVENI ENCE.

MR. COCPER:  YES.

THE COURT: SO ONE OTHER THI NG BEFORE WE END
TODAY, | AM OPEN TO THE | DEA OF GETTI NG THE STATE' S
OPPCSI TION TO THIS. TO SOVE EXTENT IT'S A ONE-COFF. |
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UNDERSTAND, PARTI CULARLY | N REFERENCE TO MY GANTT CHART
AND STUDI ES, THERE ARE A LOTS OF OTHER THI NGS GO NG ON
THAT MAY TAKE MONTHS. BUT I T DOESN T SEEM LI KE ANY OF
THAT HAS TO PROCEED DEALI NG WTH THE MERI TS OF THE
PETI TI O\.

SO |1'MOPEN TO THE | DEA OF GETTI NG THE
PETI TION ON AS A, KIND OF, ONE-OFF COLLATERAL PI ECE OF
BUSINESS. |IT'S TRIVIAL IN A SENSE, BUT IT'S SEVERABLE
I N SOVE SENSE. SO WE COULD DEAL W TH THAT.

MR. COCPER:  YOUR HONOR, |F I MNAY?

THE COURT: BRI EFLY.

MR. COOPER: OR WOULD YQU LI KE TO FI NI SH GO NG
THROUGH YOUR LI ST?

THE COURT: |'VE GOT' A BUNCH OF THI NGS THAT |
NEED TO TOUCH ON. SO I'LL HEAR FROM YOU BRI EFLY WHI LE
THE SUBJECT |'S AT HAND.

MR COOPER:  OKAY. WE WLL GET THERE; BUT THE
PARTI ES HAVE BEEN ENGAGED I N SUBSTANTI VE SETTLEMENT
NEGOTI ATI ONS AROCUND THI S.

THE COURT: |INDEED. | MADE REFERENCE TO JACK
KOVAR. THE FI RST JUDGE | REACHED OUT TO AND SAID, "I
GOI' A WATER CASE. | KNOW YQU DID A WATER CASE. TELL
ME WHAT | NEED TO KNOW  WHAT' S THE TREATI SE. "

THEN | LEARNED FROM KOVAR QUI CKLY THAT HE | S
YOUR MEDI ATOR. SO HE APPROPRI ATELY DI D NOT DO ANYTHI NG
FURTHER TO ENGAGE. | F |'M AUTHORI ZED TO TALK TO H M
MORE FREELY, | WOULD.

| ALSO LEARNED THAT JUDGE KERW N OF SANTA
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CLARA, A SUCCESSOR TO KOVAR, DOES HAVE SOVE OTHER WATER
CASES. AND | GOT' FROM KERW N A POAER PO NT THAT HE
USED. | CERTAINLY AM HAPPY TO STAND BACK AND DO
ANYTHI NG | CAN TO GENTLY BLOW ON THE SMALL EMBERS OF - -
TH'S IS PROBABLY A BAD ANALOGY -- BUT WHATEVER LI TTLE
HOPEFUL FIRE IS THERE OF SETTLEMENT, AND LET YOU MAKE
| T BETTER AND BETTER UNTI L YOU EXHAUST ALL THE
LI TI GATI ON AND GET RI D OF THE LI TI GATI ON.

MR. COCPER: YES. SO SPECI FI CALLY I N THE
CONTEXT OF WHETHER OUR WRI T AGAI NST THE STATE AND ALSO
DECLARATORY RELI EF AGAI NST THE CI TY SHOULD PROCEED ON A
FAST TRACK; WH LE THE RECORD | S COVPLETED, WE COULD
BRI EF I T NEXT WEEK. G VEN THE PROCGRESS WE' VE BEEN
MAKI NG | TH NK PERHAPS WE SHOULD PUT THAT ON HOLD FOR
A M NUTE.

THE COURT: | F YOU RE IN NO RUSH, I'MIN NO
RUSH.

MR, COOPER: THAT WOULD BE MY THOUGHT.

THE COURT: | DON T FEEL STATI STI CALLY | HAVE
TO GET TH S CASE OFF My DOCKET BY THE END OF THE YEAR
SO | F YOU WANT TO SLON RCLL YOUR OMN CASE AS THE
PETI TI ONER, YOU CAN SLOW ROLL YOUR CASE; UNLESS THE
RESPONDENT HAS SOVE WELL TAKEN ARGUVENT VWHY THEY
DESERVE JUSTI CE QUI CKER

MR. COOPER: RIGHT. AS VWE GO THROUGH THI' S, |
THI NK YOUR SUGGESTI ONS ABOUT AN ORDERED SCHEDULE, AND
KEEPI NG US ALL ON TRACK, AND THE SCI ENCE DAY, PERHAPS A
SERI ES OF SCI ENCE DAYS AS THE SCI ENCE DEVELOPS AND THE
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STUDI ES YOU VE MENTI ONED COVE OUT WOULD BE EXTREMELY
USEFUL TO KEEP US ALL MOVI NG

BUT |I'M NOT SURE THAT RESCLVI NG THE QUESTI ON
OF THE RESPONSI BI LI TY TO THE STATE AT THI S PO NT WOULD
NECESSARI LY HELP THAT GO. WOULD YOU AGREE.

MR MELNI CK: | AGREE.

THE COURT: OKAY. LESS URCGENT THEN.

OKAY. SO YOU WANT TO HAGELE ABOUT THE COVPLEX
FEE. IN MW VIEW THE LEG SLATURE IN I TS I NFI NI TE
W SDOM DECI DED THAT ONE OF THE WAYS | T WANTED TO FUND
THE COURT IN LI EU OF USI NG GENERAL FUND MONEY, 1S TO
MAKE PEOPLE PAY FEES.

NOW HAVI NG SAI D THAT, THE C TY BUENAVENTURA
VWH NES THAT | T PAID THE TRANSFER FEE TO SAN FRANCI SCO
SUPERI OR COURT, CORRECT?

MR. TANAKA:  WE DI D, YOUR HONOR. WE' RE NOT
COVPLAI NI NG - -

THE COURT: ISN T THE CITY AS A GOVERNMENT
EXEMPT FROM PAYI NG FI LI NG FEES AND OTHER ASSOCI ATED
NUI SANCE FEES.

MR TANAKA:  WE ARE. BUT VWE WANTED TO MAKE
SURE THIS GOT THROUGH. AND WE' RE NOT' COVPLAI NI NG ABOUT
THAT FEE.

THE COURT: THE AG KNOANS HOWTO DO I T. THEY
JUST PUT I T RIGHT ON TOP OF THEI R PAPERS.  GOVERNMENT
AGENCY EXEMPT FROM FEES. THE CODE SECTI ON, | THI NK
| TS TATTOOED ON MR MELNI CK' S HAND PROBABLY.

MR. TANAKA:  RIGHT. BUT WE WERE EAGER TO GET
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THI' S CASE ROLLI NG DOWN HERE.

THE COURT: | F YOU WANT A REFUND, APPLY TO SAN
FRANCI SCO SUPERI OR.

MR TANAKA: VERY WELL, YOUR HONCR  THANK
YOU.

THE COURT: SOME OTHER PEOPLE APPARENTLY PAI D
FEES ALREADY WHO ARE GOVERNMENT AGENCI ES. WHEN YOU HAD
YOUR LI ST OF WHO PAID, | THOUGHT | SAW THI NGS THAT SURE
LOOKED LI KE A GOVERNVMVENT TO ME.

MR. DENNI NGTON:  YOUR HONCR, DQOUG DENNI NGTON
ON COURT CALL FOR CASI TAS MUNI Cl PAL WATER DI STRI CT. WE
HAVE NOT PAID A FEE. WE CONFI RVED THAT WE DO NOT HAVE
TO | BELIEVE THE OTHER TWO ARE M NORS QAKS MAY HAVE
PAI D THE FEE --

THE COURT: TODAY'S REPORT | NDI CATES THAT
M NORS OAK WATER DI STRI CT AND VENTURA RI VER WATER
DI STRICT DID PAY A FEE. | VENT ON THE | NTERNET FAR
ENOQUGH TO ESTABLI SH THAT TO My PERCEPTI ON AT LEAST AS A
MATTER OF JUDI CI AL NOTI CE SURE WALKS AND SQUATS LI KE
| TS A GOVERNVENT.

DO | HAVE COUNSEL FROM THE VENTURA WATER
Dl STRI CT HERE?

M5. ZOLEZZI: YES, YOUR HONOR. THE DI STRI CTS
D D PAY THE FEE.

THE COURT: THEY ARE THE GOVERNMENT, AREN T
THEY?

M5. ZOLEZZI: YES, THEY ARE.

THE COURT: THEY ARE EXEMPT. SO YOQU CAN APPLY
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FOR A REFUND TO SAN FRANCI SCO TO REFUND THE MONEY.

SO VENTURA RI VER AND MEI NERS OAK SHOULD GET A
REFUND FROM SAN FRANCI SCO. BUT HAVI NG SAI D THAT, |I'M
NOT GO NG TO MM C JUDGE ANDERLE AND G VE YOU A FREE
PASS.

| AM GO NG TO PROVI DE THAT THE FI RST 18
DEFENDANTS THROUGH THE DOCR, SHOULD EACH PAY A THOUSAND
DOLLARS; BUT THE NEXT 18 THROUGH THE DOOR, AND WE KNOW
WHO THEY ARE ALREADY BECAUSE WE HAVE THE APPEARANCES,
SHOULD PAY $500 A HEAD BACK TO THE FI RST 18 WHO DI D PAY
SO AS TO PRORATE | T DOWN.

AND WHAT THAT WOULD MEAN RELATI VE TO THE
APPEARANCES ARE EXEMPTI NG THE GOVERNMENT ENTI TI ES. AND
AS A MJUTUAL WATER COVPANY A GOVERNMENT, OR IT'S
PRI VATE?

MR MAGUI RE:  YOUR HONOR, MR MAGU RE - -

MR BLATZ: YOUR HONOR, RYAN BLATZ --

THE COURT: SPEAK UP, SIR, | N THE GALLERY.

MR MAGUI RE: NEAL MAGUI RE FOR RANCHO
MATI LI JA - -

MR BLATZ: YOUR HONOR, RYAN BLATZ ON COURT
CALL.

THE COURT: YOU RE NOT IN THE GALLERY. YQU
SAID I'T ONCE ALREADY, MR BLATZ. |'M TRYI NG TO HEAR
FROM SOVEONE | N THE GALLERY. YOU RE NOT IN THE
GALLERY, MR BLATZ. PLEASE SPEAK UP | N THE GALLERY.

MR, MAGU RE: WE ARE A PRI VATE ENTITY, YOUR
HONOR.
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THE COURT: OKAY. SO WE HAVE MONEY | N HAND
FROM TOPA TOPA, FRIEND S RANCH, THE THATCHER SCHOQOL,
KROTONA | NSTI TUTE OF THEOSOPHY, RANCHO MATI LI JA MJTUAL
WATER COMPANY, AND WOOD- CLAEYSSENS FOUNDATI ON. M NDFUL
THAT TWO OTHER ENTI TI ES GET A REFUND. THAT'S SI X
PAYMENTS | N HAND. WE NEED ANOTHER 12.

SO BASED ON YOUR LI ST OF APPEARANCES, | T LOOKS
LI KE THE NEXT APPEARANCES THROUGH THE DOOR ARE RANCHO
-- NO. THEY HAVE RANCHO MATI LI JA PAI D, BUT SEN OR
CANYON WATER DI STRICT, |'S VENTURA COUNTY WATERSHED
PROTECTI ON DI STRI CT THE GOVERNMENT?

MR HAGERTY: YES, YOUR HONOR

THE COURT: THAT THEN BASED ON THE APPEARANCES
VI A THE CASE MANAGEMENT STATEMENT FI LED BACK I N JANUARY
TAKES US TO AGR BREEDI NG TROY BECKER IS 9. BENTLEY
FAMLY LIMTED IS 10. ROBIN BERNHOFT IS 11. JANET
BOULTEN IS 12. M CHAEL BOULTEN IS 13. M CHAEL
CALDWELL 14. JCE CLARK IS 15. LINDA EPSTEIN IS 16.
ERNEST FORD IS 17. AND LAWRENCE HARTMANN | S 18.

SO THEY PAY IN FULL TO THE CLERK, THOSE WHO
HAVEN T PAI D ALREADY, NEED TO PAY IT TO L. A. SUPERI OR
COURT.

AND THEN THE FOLLOW NG 18, SEQUENTI ALLY ONE OF
THE FI RST PEOPLE $500 TO OFFSET THAT AND SOVEDAY WHEN
THE CASE | S OVER, REMEMBER WHO PAID WHAT. THIS IS My
| DEA OF A FAI R ALLOCATI ON.

SO OLE KONI G PAYS 500 TO TOPA TOPA. NORTH
FORK SPRI NGS MJTUAL WATER PAYS 500 TO FRI END' S RANCH.
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SHLOMO RAZ PAYS 500 TO THE THATCHER SCHOOL. SYLVI A RAZ
PAYS 500 TO KROTONA | NSTI TUTE OF THEOSOPHY. WOCOD RANCH
LLC PAYS 500 TO RANCHO MATI LI JA MJUTUAL WATER DI STRI CT.

SENI OR CANYON MUTUAL WATER COVPANY -- | S THE
SENI OR CANYON MUTUAL WATER COVPANY -- THEY ARE | N HERE
TWCE. THEY' VE ALREADY PAI D.

SI ETE ROBLES MUTUAL WATER COWVPANY PAYS -- WHAT
WAS | UP TO? DID I GET TO WOODS- CLAEYSSENS? DID | GET
TO RANCHO MATI LI JA WATER?

MR MAGUI RE: YES, YOUR HONOR

THE COURT: SO |'VE ALREADY TOQUCHED ON THAT?

MR MAGUI RE: YES, YOUR HONOR

THE COURT: AS GETTING A REFUND OR JUST PAYI NG
THE MONEY?

MR MAGUI RE: AS CGETTING A REFUND, YOUR HONOR.

THE COURT: OKAY. SO THE NEXT ONE, WHICH I S
SI ETE ROBLES MUTUAL WATER COMPANY PAYS 500 TO
WOCD- CLAEYSSENS FOUNDATI ON.  ST. JOSEPH S ASSOCI ATES
PAYS 500 TO SENI OR CANYON MUTUAL WATER

THE THATCHER SCHOOL | S ALREADY PAID. PI CO
MJUTUAL WATER PAYS 500 TO AGR BREEDI NG JOHN TOMN PAYS
500 TO BENTLEY FAM LY LI M TED PARTNERSHI P. TRUDI E TOMN
PAYS 500 TO ROBI N BERNHOFT. M CHAEL CROVER PAYS 500 TO
| GOT TO ROBI N BERNHOFT, CORRECT?

MR MAGUI RE: YES, YOUR HONOR

THE COURT: THE NEXT PAYMENT IS TO JANET
BOULTEN. ROBERT DAVI S PAYS 500 TO M CHAEL BOULTEN.
ETCHART RANCH PAYS 500 TO M CHAEL CALDWELL. JAMES
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FI NCH PAYS 500 TO JOE CLARK. STEPHEN M TCHELL PAYS 500
TO LI NDA EPSTEIN. SOULE PARK GOLF COURSE PAYS 500 TO
ERNEST FORD. TELOS LLC PAYS 500 TO LAVWRENCE HARTMANN.
| SEEM TO HAVE M SSED SOVEBCDY. DO | HAVE 18 PEGOPLE
PAYI NG REFUNDS?

VENTURA, DO YOU HAVE DECENT NOTES ON THI S?

MR, HAGERTY: YOUR HONOR, | COUNTED TIMOR IS
THE 18TH PERSON. THAT'S WHAT MY COUNT |S. | DON T
KNOW WHO THAT MONEY GOES TO, BECAUSE | HAVE LOST TRACK
OF THAT. BUT THE 18TH PERSON | HAVE IN MY NOTES | S
VI CTOR Tl MAR

THE COURT: TO MY UNDERSTANDI NG, HE SHOULD BE
PAYI NG 500, BUT |'VE RUN OQUT OF PECPLE TO PAY I T TO
SO FROM THE TOP, THE FI RST THROUGH THE DOOR WAS KON G
PAYI NG TOPA. SECOND OF THE SECOND 18 WAS NORFOLK
SPRINGS TO FRI ENDS. SHLOMO RAZ TO THATCHER. SYLVI A
RAZ TO KROTONA. RUDD RANCH TO RANCH MATI LI'JA. Sl ETE
ROBLES TO WOCOD- CLAEYSSENS.  ST. JOSEPH TO SENI OR
CANYON. TI CO MJTUAL TO AGR

JOHN TOWN, TROY BECKER.  TRUDY TOWN, BENTLEY
FAM LY. M CHAEL CROVER, ROBI N BERNHOFT. ROBERT DAVI S,
JR, JANET BOULTEN. ETCHART RANCH, M CHAEL BOULTON.
JAMES FI NCH, M CHAEL CALDVELL.

MR, BLATZ: YOUR HONOR, RYAN BLATZ FOR A
NUMBER OF THE CROSS- DEFENDANTS. | JUST WANT TO SAY,
YOUR HONOR, | DON T BELIEVE -- |'M TRYI NG TO MAKE LOT
OF NOTES, BECAUSE |'M REPRESENTI NG A LOT OF THESE
DEFENDANTS; BUT | DON T BELI EVE THAT SOME OF THESE
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DEFENDANTS HAVE PAI D ANY | NI TI AL FEE.

"M NOT' SURE THE LI ST YOU RE GO NG OFF O, IT
MAYBE THE ORI G NAL CASE MANAGEMENT LI ST FROM SAN
FRANCI SCO. BUT | DON T BELI EVE THERE WAS ANY FI LI NG
FEES PAID. | KNOW THERE WAS, KIND OF, FIRST APPEARANCE
WTH THAT I NI TI AL ONE.

SO SOVE OF THESE, | TH NK, WERE MAKI NG
PAYMENTS BETWEEN PARTI ES THAT THE RECEI VI NG PARTY
HASN T ACTUALLY PAID THE I NI TI AL FEE.

THE COURT: | AM LOCKI NG AT PAGES 12 AND 13 OF
THE REPORT FOR TODAY 6 AND 7 OF THE REPORT FOR TODAY.
| DON T DOUBT THAT FEES HAVEN T BEEN PAID. [|'M FURTHER
GO NG TO PROVI DE THAT ANYBCDY WHO THI NKS THEY HAVE
BOOTLEG APPEARED BY JO NI NG A STATUS CONFERENCE REPORT
NEEDS TO FI LE A NOTI CE OF APPEARANCE AND PAY FOR I TS
APPEARANCE FEE. THAT'S $435, AS | UNDERSTAND I T. AND
THERE 1S NO LI D ON HOW MANY PEOPLE PAY $435.

SO EVERY APPEARI NG CROSS- DEFENDANT HAS TO PAY
$435. |'M TRYI NG TO ALLOCATE THE $18, 000 EQUI TABLY AS
AMONGST THE FI RST 36 FEE- PAYI NG DEFENDANTS THROUGH THE
DOOR. AT WHICH PO NT, | DON T I NTEND TO FURTHER
ALLOCATE I T, BECAUSE IT'S MORE OF A COST WHEN SOVEBCDY
PREVAI LS.

SO NOW I WAS TRYI NG TO FI GURE OQUT HOW WE COVE
DOMWN THE HOVE STRETCH HEAR ALLOCATI NG THE 500. WHAT
WAS THE LAST NAME | WAS UP TO?

MR, BLATZ: BOULTEN, YOUR HONOR

THE COURT: OKAY. JANET BOULTEN - -
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COULD YOU READ BACK FROM WHEN WE WERE
| NTERRUPTED, MADAM REPORTER?

( RECORD READ)

THE COURT: FINCH IS TO PAY CALDWELL, M CHAEL.
M TCHELL, STEPHEN PAYS CLARK. SOULE PARK GOLF PAYS
LI NDA EPSTEIN. TELOS PAYS ERNEST FORD. Tl MAR PAYS
HARTMANN.

MR HAGERTY AND TANAKA, YOU RE GO NG TO BE
LUCKY ENOUGH TO NOTICE.  AND | WLL LOAN YOU MY
DOCUMENT THAT HAS THE CORRELATI ON OF THE NUMBERS. SO
YOU CAN DOUBLE CHECK THI S.

MR HAGERTY: THANK YOU, YOUR HONOR | THI NK
| DI D TRACK THAT LAST GO-ROUND. SO | HAVE THAT.

THE COURT: |'M TRYI NG TO BE SOVEWHAT
EQUI TABLE | N ALLOCATI NG THE COMPLEX FEE. ONCE YOU RE
DOAN TO 500, | THI NK THAT FURTHER ALLOCATI ON | S NOT
COST EFFECTI VE.

DOES THERE ANYBODY WHO WANT TO BE HEARD
FURTHER TO DI SPUTE THE POl NT? NO OBJECTI ON FOR THE
RECORD.

DO YOU HAVE ANOTHER DATE W TH JACK KOMVAR TO
TALK MEDI ATl ON?

MR TANAKA: WE DO NOT, YOUR HONOR

THE COURT: DO YOU HAVE VI SI ON VHEN YOU M GHT
WANT TO HAVE SESSI ON OR YOU DON' T NEED TO MEET HI M I N
PERSON ANYMORE?

MR TANAKA: AT TH'S PO NT, YOUR HONOR, WE VE
MADE A LOT OF PROGRESS. AND WE THI NK WE MAY BE ABLE TO
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AT LEAST CGET THROUGH THE | NTERI M PHASE AND DO AN
| NTERI M SETTLEMENT.

THE COURT: PHYSI CAL SOLUTI ON OR NOT?

MR TANAKA:  NOT THE PHYSI CAL SOLUTI ON YET;
BUT THE | NTERI M MEASURES W LL BU LD TOMRDS A PHYSI CAL
SOLUTI ON.

THE COURT: ARE THERE PUBLI C SANI TARY SEVERS
I N MOST OF QJAI ?

MR. TANAKA: | DON T KNOW YOUR HONOR.

MR. KWONG YES, THERE ARE, YOUR HONOR.

THE COURT: ARE THERE PUBLI C SANI TARY SEVERS
QUTSI DE THE C TY OF VENTURA AND QUTSIDE THE CI TY OF
QJAI AND ANY OF THE REST OF THE WATERSHED?

MR KWONG  YES. THERE ARE SAN TARY SEVERS.

THE COURT: | LIVE NEAR MALI BU CREEK, WHICH | S
A YEAR- ROUND PERENNI AL STREAM THANKS TO THE TAPI A
WATER TREATMENT FACI LI TY. AND THAT'S WHY | ASKED,
BECAUSE | N THECRY, |F THEY WEREN T SANI TARY SEWERS
ALREADY AND YOU BUI LT A SEWER PLANT, YOU WOULD CREATE A
PERENNI AL STREAM FLOW PRETTY RELI ABLY JUST THROUGH THE
MAG C OF A SEVER

MR HAGERTY: THERE IS A TREATMENT PLANT, YOUR
HONOR, AT THE LOWER END OF THE RI VER THAT DCES PROVI DE
WATER TO THE RI VER ON A SUSTAI NABLE BASI S.

THE COURT: BUT NOT ON THE DI SPUTED WET REACH?

MR HAGERTY: | T S LONER THAN THE FOSTER PARK
AREA.  YOU RE RI GHT.

THE COURT: PIPE IT UP, PUT IT IN THE WET
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REACH.

MR HAGERTY: THERE'S ALWAYS THI NGS THAT
EVERYONE | S CONSI DERI NG, AND SOLUTI ONS.  BUT TAKING I T
FROM THERE AND MOVING I'T UP TO THE UPPER PART, CREATES
| TS OAN PROBLEMS. SO THERE' S ALWAYS | SSUES TO WORRY
ABQUT.

THE COURT: SO I'M GO NG TO MAKE A FURTHER
ORDER THAT THE PARTI ES WHOSE NAMES ARE RECI TED ON PAGES
6 AND 7 AS HAVI NG APPEARED VI A ONE OR ANOTHER JO NT
I NI TI AL STATUS CONFERENCE STATEMENT, ARE REACH TO FI LE
A FORVAL NOTI CE OF APPEARANCE IN THI S DOCKET; M NDFUL
THAT YOU RE USI NG THE NEW LOCS ANGELES SUPERI OR COURT
DOCKET NUMBER, WH CH SUPERCEDES THE SAN FRANCI SCO
NUMBER. AND PAY APPEARANCE FI RST APPEARANCE FEE TO THE
LOS ANGELES SUPERI OR COURT.

| WON' T BOTHER TO RECI TE ALL THE NAMES; BUT
THERE ARE A WHOLE BUNCH OF PECPLE LI STED ON PAGES 6 TO
7 VWHO DON' T APPEARED TO HAVE FORVALLY APPEARED, BUT
HAVE JO NED BY SI GNATURES ON | NI TI AL STATUS CONFERENCE
STATEMENTS. AND THOSE WOULD BE PAI D BY SEPTEMBER 3 OF
TH' S YEAR

MR. TANAKA:  YOUR HONOR, DOES THAT ALSO APPLY
TO RESPONDENTS AND PLAI NTI FF?

THE COURT: CERTAINLY. |F THEY HAVEN T PAID A
FI RST APPEARANCE FEE; BUT PLAI NTI FF WOULDN T HAVE
GOTTEN THEI R COVPLAI NT CROSS THE DOCKET.

MR MELNI CK:  AND WE ARE EXEMPT.

MR, TANAKA: | MEANT THE NOTI CE OF APPEARANCE,
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YOUR HONOR.

THE COURT: YES. THAT WE SHOULD HAVE. BUT WE
DON' T NEED I T FROM SOMEBODY WHO FI LED A COVPLAI NT OR AN
ANSVER OR A CRCSS- COVPLAI NT.  HAS THE STATE FI LED
SOMETHING IN THI S COURT WTH THEI R NAME ON | T?

MR MELNI CK:  YOUR HONOR, VEE FI LED AN ANSVEER
I N SAN FRANCI SCO.

THE COURT: WELL, THAT'S FINE. WE | NHERI TED
THAT DOCKET. I T'S PART OF OQUR RECORDS. WE HAVE THEM
ELECTRONI CALLY AND PHYSI CALLY.

MR, COOPER:  YOUR HONOR, WOULD YQU LI KE THE
COVPLEX LI TI GATI ON FEE FROM THE ORI G NAL PETI TI ONERS,
CHANNELKEEPER?

THE COURT: | F YOU PAID I N SAN FRANCI SCQ,
THAT'S FINE. DID YOQU PAY I T ONCE?

MR. COCPER:  YES.

THE COURT: THIS IS NOT A NEWCASE. TH S IS
JUST A TRANSFERRED VENUE.

WHAT IS THI S MANUAL FOR COVPLEX LI TI GATION TO
VH CH REFERENCE WAS MADE?

MR TANAKA:  YOUR HONOR, THAT'S ON ME. IT IS
SUPPOSED TO BE THE SAME DOCUMENT THAT YOU HAD AND CI TED
IN YOUR NOTES TO US. | WAS USING AN OLDER EDI TI ON. |
GOl THE CORRECTED SECTI ONS, | F YOU WOULD LI KE THEM

THE COURT: | T SITS ON My REVOLVI NG BOOKCASE.
AND | DON' T TOUCH I T FOR YEARS. SO VWE HAVE OUR OMN
APPROACH TO CASE MANAGEMENT. I T DOESN T GENERALLY
| N\VOLVE A CASE MANAGEMENT ORDER, ALTHOUGH THI S CASE
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M GHT JUSTI FY ONE.

WE DO USE CASE MANAGEMENT ORDERS I N
CONSTRUCTI ON DEFECT CASES. WE, SORT OF, HAVE FI GURED
QJr OUR OMN WAY TO MANAGE HOW MUCH LI TI GATI ON HERE | N
L.A WTHOUT REGARD TO THAT TREATISE. SO CTE IT IF
YOU WANT, BUT IT'S NOT THE BI BLE | N MY COURTROOM

MR TANAKA:  ALL RIGHT. THANK YOQU, YOUR

THE COURT: | DO REMEMBER THAT THERE' S ANOTHER
CASE THAT' S PENDI NG | N SAN FRANCI SCO STATE COURT.

MR MELNI CK:  YES, YOUR HONOR. THERE' S A
SEPARATE CASE THAT MR COOPER BROUGHT AGAI NST THE WATER
BOARD.

THE COURT: SAME PETI Tl ONER?

MR MELNI CK:  SAME PETI TI ONER

THE COURT: SHOULD WE TRY TO TAKE I T FROM SAN
FRANCI SCO TO KEEP I T TOGETHER WTH THIS OR IS I T BETTER
ON I TS ONN PATH?

MR MELNICK:  NO I T'S PRETTY SEPARATE | SSUES
AND | THI NK SHOULD BE KEPT SEPARATE. THAT'S BEEN OUR
PCSI TI ON.

THE COURT: DI FFERENT BODY OF WATER?

MR COOPER: NO.

MR MELNICK: NO IT'S THE SAME BODY OF
WATER, BUT I T'S VERY DI FFERENT | SSUES. | T HAS TO DO
W TH CLEAN WATER ACT 303D LI ST OF | MPAl RED WATERS.

THE COURT: |'M NOT LOCKI NG FOR WORK. | F YOU
THNK I'T SHOULD STAY THERE, LET IT.
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MR. COOPER: YOUR HONOR, |F I MNAY. WE
DI SAGREE. WE THINK | T SHOULD COME HERE. AND THE
REASON | T'S RELATED IS YOU RECALL PREVIQUSLY | SAID WE
HAVE A RECORD EXPLAINING HOWIT IS THAT THE STATE BOARD
KNOWS THAT THE USE AT FOSTER PARK |'S WASTEFUL AND
UNREASONABLE.

THE WAY THEY KNOW | S BECAUSE THE REG ONAL
BOARD LI STED I N THE CLEAN WATER ACT, AND THEN I T WAS
APPROVED BY THE STATE BQOARD, THAT STRETCH AS | MPAI RED
BY PUVPI NG | N DI VERSI ON, MEANING | T CAN T SUPPCRT
BENEFI Cl AL USES, LI KE STEELHEAD M GRATI ON, FOR EXAMPLE,
BECAUSE THERE' S TOO MUCH WATER PUVMPED AND DI VERTED AT
FOSTER PARK.

SOIT S OUR PCSI TI ON THAT THE STATE BOARD
LI STED | T UNDER THE CLEAN WATER ACT AS | MPAl RED BY
PUWPI NG AND DI VERSI ON.  THEY KNEW THAT THE USE OF
PUVPI NG AND DI VERSI ON WAS NOT REASONABLE.

THE REG ONAL BOARD THEN, AFTER WE FI LED OUR
LAWBUI T, DECI DED THEY WOULD UNLI ST THAT STRETCH OF
RIVER. SO OUR LAWSUI T | S CHALLENG NG THAT UNLI STI NG D
LI STING AND SAYI NG THAT THEY DIDN T FOLLOW THEI R OMN
RULES AND THE CLEAN WATER ACT I N DO NG SO

SOWHLE IT IS A DIFFERENT LAW | N OQUR VI EW
| TS CLOSELY RELATED TO THE | SSUES HERE. AND SO I T
WOULD MAKE SENSE TO HAVE | T DEALT WTH HERE. AND |
WOULD SAY ALSO - -

THE COURT: AT THE RI SK OF STATI NG THE
OBVI QUS.
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MR. COCPER:  YES.

THE COURT: | F YOU SOUGHT LEAVE TO AMEND THE
| NSTANT ACTI ON AS A CAUSE OF ACTI ON, YOU WOULD PUT THAT
BEFORE THI S COURT. WOULD YOU NOT?

MR. COOPER  YES.

THE COURT: | F YOU DI SM SSED YOUR SAN
FRANCI SCO CASE W THOUT PREJUDI CE.

MR COOPER: WELL, |'D HAVE TO TH NK ABOUT THE
STATUTE OF LI M TATI ONS ON THAT.

THE COURT: WELL, YOU WOULD HAVE TO WORRY
ABOUT THAT.

MR. COOPER  YES.

THE COURT: YOU COULD OTHERW SE MAKE A MOTI ON
TO TRANSFER I N SAN FRANCI SCO, WHI CH MAY BE CONTESTED,;
BUT THAT' S WHERE YOU WOULD START | F YOU THI NK I T WOULD
GET HERE.

MR. COOPER  YES.

THE COURT: AND |IF YOU HAVE A LI M TATI ONS
REASONS THAT YOU RE NOT' PREPARED TO JUST REFI LE, ACT
PRUDENTLY | F YOU TH NK YOU CAN AMEND THE | NSTANT ACTI ON
| T COULD BE IN THI S DOCKET.

MR COOPER: YES. | THINK WHERE I T'S BEEN SO
FAR IS STAYED BY STI PULATI ON OF THE PARTI ES TO SEE
VWHERE THI S GOES.

THE COURT: JUDGE MASSULLO OR SOMEBCDY ELSE?

MR COOPER: | DON T REMEMBER. DO YQU
REMEMBER WHO WE HAVE?

MR MELNICK: | DON T. BECAUSE THAT' S
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ACTUALLY BEI NG HANDLED BY A DI FFERENT PERSON | N MY
OFFICE. | DON' T REMEMBER

MR, COOPER: | THI NK WE STAYED THAT PENDI NG
SETTLEMENT NEGOTI ATIONS HERE. AND | DON T HAVE ANY
PROBLEM KEEPI NG | T STAYED FOR THE MOMENT. AND THEN I F
| T TURNS QUT WE NEED TO PROCEED W TH THAT CASE, THEN W\E
WOULD EXAM NE OUR OPTIONS IN TERMS OF GETTING I T
TRANSFERRED DOWN HERE.

THE COURT: THI S IS THE LAST THING I' M GO NG
TO SAY BEFORE | | NVI TE PLAI NTI FFS TO START TALKI NG |
UNDERSTOOD THE MOTI ON FOR APPROVAL OF THE STATUTORY
NOTI CE OF SUB FEES FOR SUMMONS AND COVPLAI NT AS WELL AS
A DRAFT FORM ANSVER WAS | N FRONT OF JUDGE KRAMER - -
JUDGE KERNALL BEFORE THE COURT WAS ABOUT TO BE
TRANSFERRED TO JUDGE MASSULLO.

AND THEN THE NEED TO GET BACK ON MY CALENDAR
THERE' S A PREDI CATE QUESTI ON VWHETHER COURT SHOULD MAKE
A FI NDI NG CONTEMPLATED BY THE STREAMLI NE WATER
ADJUDI CATI ON ACT, WH CH ADJUSTS BY G VI NG NOTI CE TO
SERVI CE WATER USERS, | N ADDI TION TO G VI NG NOTI CE TO
GROUNDWATER USERS, WH CH APPEARS TO BE A MATTER COF
DI SPUTE.

BUT AGAIN, I'F YOU ARE ON A SETTLEMENT PATH AND
NOBCODY | S REALLY HOT TO TROT TO GET TH' S NOTI CE AND
FORM ANSVWER APPROVED, THEN |'M NOT HOT TO TROT. IT
MAKES ME FEEL BETTER ABOUT THE DELAY GETTI NG ON
CALENDAR.

SO WTH THAT |I'M HERE TO BE OF SERVI CE. AND
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" LL HEAR FROM PLAI NTI FFS.

MR, COOPER: SURE. SO JUST TO PUT QUR CASE I N
CONTEXT, WE STARTED THI S CASE AGAI NST THE STATE BOARD
AND THE CI TY OF VENTURA SEEKI NG TO ADDRESS SPECI FI CALLY
THE PUVPI NG AND DI VERSI ON AT REACH 4, VWH CH GET DRI ED
QUT EVERY YEAR WHEN THE FI SH ARE TRYI NG TO MAKE THEI R
VWAY UP OR DOWN.

WE ALLEGE THAT THE USE WAS UNREASONABLE AND
WASTEFUL AND I N VI OLATI ON OF THE CONSTI TUTI ON AND
STATUTE;, AND THAT WE WANTED AN EXAM NATI ON BY THE STATE
BOARD OF THAT WATER RI GHT AND AN ADJUSTMENT, |F
NECESSARY.

VE WANTED A PROCESS. WE WEREN T PREJUDG NG
THAT PROCESS, BUT WE WANTED A PROCESS. AND WE WANTED
DECLARATORY RELI EF THAT THE CI TY' S USE WAS
UNREASONABLE.

AFTER EXTENDED LI TI GATI ON, | NCLUDI NG THE
APPEAL THAT YOU LOCKED AT, THE CI TY THEN CROSS- CLAI MED
AND TRI GGERED ADJUDI CATI ON. SO WE' RE RI DI NG ALONG ON
THE ADJUDI CATI ON W TH OUR FOCUS STI LL PRI MARI LY REACH
4, FOSTER PARK, AND THE USE THERE.

THE COURT: | DON T NECESSARI LY UNDERSTAND
HYDRAULI CS ALL THAT WELL. THI S IS BASED ON SI MPLE
GRAVI TY AND THE REST. | ASSUME THE TAKES BY VENTURA
C TY THAT MOST TROUBLE YOU ARE SOVEWHERE UPSTREAM FROM
REACH 4, WH CH DEWATERS THE STREAM FROM | TS NORVAL
FLOW OR IS I T THE TAKE AT FOSTER PARK SOVEHOW
| NDI RECTLY | MPACTS HOW MUCH WATER IS LEFT I N REACH 4 BY
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SOVEHOW SUCKI NG DOWN THE GROUND WATER.

MR COOPER: I T S FOSTER PARK. THERE' S A --
AND FEEL FREE TO CORRECT ME ON THE FACTS OR AMPLI FY.
IN OLD TI MES --

THE COURT: 1906 THE VENTURA PONER COVPANY PUT
I N SOVE KI ND OF BELOW THE SURFACE BAND - -

MR, COOPER:  EXACTLY.

THE COURT: -- TO FORCE THE GROUNDWATER UP TO
MAKE | T EASI ER TO TAKE.

MR. COOPER: EXACTLY. AND SO THE CI TY PUWMPS
THERE. AND DURI NG CERTAI N SEASONS, PRI MARILY I N THE
LATE SUMMER AND FALL DRY THE RI VER OQUT AT THAT PO NT.

THE COURT: AND FUNCTI ONALLY CAN DRY THE RI VER
UPSTREAM BY DROPPI NG THE GROUNDWATER LEVELS SUCH THAT
VWHAT OTHERW SE WOULD BE A SERVI CE FLOW DESCENDS | NTO
THE SUBSURFACE?

MR, COOPER: WHERE THE PUMPI NG OCCURS THEY
DRY, SO THAT THAT REACH DRI ES AND TURNS | NTO STAGNANT
PUDDLES OF WATER.

THE COURT: AND THAT BECOMES THE | MPASSABLE
STRETCH OF THE RI VER OF CGREATEST CONCERN.

MR. COOPER: EXACTLY. AND KILLS THE FI SH ON
THE WAY DOMN.  AND THEN THEY CAN T PASS ON THE WAY UP.

SO THAT HAS BEEN OUR FOCUS. HOWEVER, THE FACT
THAT I T'S NOW AN ADJUDI CATI ON AND W LL DEAL WTH THE
WHOLE RIVER | S STILL OF | NTEREST TO CHANNELKEEPER, AND
VE | NTEND TO PARTI Cl PATE ALL THE WAY THROUGH.

OUR FOCUS THUS FAR | N SETTLEMENT HAS BEEN
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| NTERI M FLOAS AT FASTER PARK TO ALLOW FI SH TO GET
PASSED THERE DURI NG THE CRI TI CAL PERI OD.

THE COURT: THAT WLL BE FACI LI TATED BY
REDUCI NG THE AMOUNT OF PUMPI NG?

MR, COOPER: EXACTLY. PRECI SELY.

THE COURT: | S THERE ANYTHI NG DONE | N THE
HEADWATERS RELATI VE TO THE BAND OR OTHERW SE THAT HAS A
PCSI Tl VE | MPACT?

MR. COCOPER: ACCORDI NG TO OUR ANALYSI S -- AND
WE W LL DEBATE THI S -- BUT WE BELIEVE THE CITY IS
TAKI NG OCRDERS OF MAGNI TUDE MORE WATER THAN ANYONE ELSE
QUT OF THAT RI VER AT FOSTER PARK.

SO EVEN | F EVERYBODY UPSTREAM PUT ALL THEI R
WATER BACK IN, DIDN' T TAKE ANYTHI NG AT THE PERM TTED
LEVELS FOR THE G TY TO PUW THEY COULD STILL DRY I T
QUT. THEY EXPRESSED THE | NTENTI ON TO DO SO I N THE
PAST. NOW THEY' VE CHANCGED THEI R PCSI TI ON SI NCE.  AND
WE SEEM TO BE HAVI NG A VERY GOOD DI ALOG AS WE' RE GO NG
FORWARD.

BUT THAT WAS THEI R POSI TI ON THAT THEY HAVE
WATER RI GHTS TO BASI CALLY PUVMP EVERYTHI NG QUT THAT
COULD BE PUT BACK I'N BY ANYONE ELSE.

THE COURT: DO THE C TY HAVE ACCESS TO THE
STATE WATER PRODUCT, THE CALI FORNI A AQUEDUCT?

MR. COOPER: THEY DO NOT. THEY ARE I N THE
SEQUEL PROCESS RI GHT NOW FOR A CONNECTION. | | MAG NE
THAT WOULD BE HEAVI LY DI SPUTED WHEN THE TI ME CQOVES.
BUT NO, ALL THE WATER IN FOR THE CI TY OF VENTURA MJUST
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COVE FROM SANTA CLARA, GROUNDWATER, OR THE VENTURA.

SOITSITS OMNN LI TTLE M CROCOSM OF WATER
MANAGEMENT FOR THE STATE OF CALI FORNI AL SO FROM THE
PERSPECTI VE OF THE ENVI RONMVENTAL ORGANI ZATION, | T
PRESENTS AN OPPORTUNI TY FOR | NTEGRATED WATER
MANAGEMENT, EVEN AS AN EXAMPLE FOR THE REST OF THE
STATE.

SO I F WE COULD BETTER MANACGE RECYCLED WATER
QUT OF THE SEWACGE PLANT ON THE SANTA CLARA RI VER, WATER
USE, STORM WATER | NFI LTRATI ON, ALL THE THI NGS THAT THE
CITY OF LOS ANGELES IS I N THE PROCESS OF TRYI NG TO DO,
THE C TY COULD EFFECTI VELY GET OUT OF THE VENTURA TO
THE BENEFI T OF FI SH.

NOW THE REASON THE CITY -- AGAIN, I'M
SPEAKI NG FOR YOU GUYS. THE REASON THE CI TY
CRGSS- CLAI MED, BECAUSE THEY HAVE A DI FFERENT
PERSPECTI VE. THEY THI NK THAT ALL THE REST OF THE
PLAYERS ON THE RI VER ARE | MPORTANT; AND THEY DON' T WANT
TO BE STUCK; AND THAT THEY HAVE PERHAPS AN OLDER RI GHT
THAN MANY OF THE OTHER PLAYERS.

AND FOR THE FI SH TO MAKE | T ALL THE WAY UP TO
THE DAM -- VWH CH NEEDS TO COME QUT. BUT THAT'S A
DI FFERENT STORY -- THERE ARE | SSUES, FLOW | SSUES UP AND
DO THE RI VER

THE COURT: I T'S I NDI SPUTABLE THE FI SH DON T
GET PASSED THE MATI LI JA DAM

MR. COOPER: THAT'S RIGHT. AND THAT'S -- SOVE
OF THE BEST SPAWNI NG HABI TAT |'S ABOVE THAT.
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NOW THREE, FOUR, FIVE YEARS AGO IN THE M DST
OF TH' S LI TI GATI O\, THE GOVERNOR -- THEN GOVERNOR BROVW
-- I SSUED THE GOVERNOR S WATER PLAN. AND HE LI STED
FI VE Rl VERS THAT WERE SUPPOSED TO BE SPECI FI CALLY
FOCUSED ON BY THE STATE OF CALI FORNIA TO DEAL W TH
THEI R PUBLI C TRUST AND REASONABLE USE RESPONSI BI LI Tl ES,
AND SET M NI MUM FLOAS, | NSTREAM FLOAS FOR THE ENTI RE
Rl VER.

THE VENTURA | S ONE OF THOSE. CALI FORNI A
DEPARTMENT OF FI SH AND W LDLI FE AND THE STATE BCOARD ARE
I N THE PROCESS OF DEVELOPI NG THOSE M NIl MUM FLOW
STANDARDS FOR THE ENTI RE RI VER, VI A A Bl G MODELI NG
EXERCI SE. A LOT OF DATA COLLECTI ON. THEY CAN CORRECT
ME, BUT My UNDERSTANDI NG | S 2021 IS A TARGET DATE FOR
THAT RI VER-W DE STUDY TO COVE QUT.

THE COURT: NOT 20207

MR COOPER: | DON T TH NK 2020. BUT WE W LL
LET THE STATE SPEAK TO THAT.

THE COURT: WHAT' S THE NAME OF THE STUDY?

MR MELNI CK:  YOUR HONOR, THERE' S TWO STUDI ES.
ONE |I'S AN | NSTREAM FLOW STUDY FOR THE FI SH AND OTHER
SPECI ES. AND THE SECOND IS A MODEL TO EXPLORE THE
CONNECTI ONS BETWEEN SURFACE WATER AND GROUNDWATER.

THE COURT: DO THEY HAVE THE SAME COMPLETI ON
DATE?

MR MELNICK:  NO My UNDERSTANDI NG | S THAT
THE | NSTREAM FLOW RECOMVENDATI ONS MAY BE DONE BY THE
BEG NNI NG OF NEXT YEAR.
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THE COURT: THAT'S THE SURFACE GROUNDWATER?

MR MELNICK:  NO  THAT'S THE | NSTREAM FLOW
FOR THE FI SH.

THE COURT: SO MARCH OF 20207

MR MELNICK: | DON T HAVE A MORE PRECI SE THAN
EARLY 2020. MAYBE My COLLEAGUE, ERI C KATZ, WHO
REPRESENTS DEPARTMENT OF FI SH AND W LDLI FE. HE DI D NOT
MAKE AN APPEARANCE, BUT HE M GHT BE ABLE TO --

MR KATZ: YES. THANK YQU, YOUR HONOR. ERIC
KATZ FOR DEPARTMENT OF FI SH AND W LDLI FE.

WE HAVEN T MADE AN APPEARANCE, BUT THE LATEST
| NFORMATION | HAVE IS BY THE END OF THI S CALENDAR YEAR
THE DEPARTMENT W LL HAVE FI NI SHED A SI GNI FI CANT PORTI ON
OF I TS | NSTREAM FLOW STUDY.

THERE WLL STILL BE MORE WORK THAT IT WLL DO
TO | NTEGRATE W TH THE MODELI NG EXERCI SE THAT THE STATE
WATER RESOURCES CONTROL BOARD IS ENGAGED I N.

THE COURT: WLL YOU BE PREPARED TO RELEASE
WHAT YOU HAVE AT THE END OF THE YEAR OR I T'S NOT GO NG
TO BE RELEASED?

MR KATZ: NO. | BELIEVE IT WLL BE PUBLIC.

THE COURT: AND PRETTY MJUCH NEW YEAR S EVE I S
THE DEADLI NE?

MR KATZ: THAT'S WHAT |' VE BEEN TCLD.

THE COURT: OKAY. SO THEN BACK TO
MR MELNI CK.  WHAT'S THE DEADLI NE FOR THE OTHER STUDY?

MR MELNI CK:  THE GROUNDWATER, SERVI CE WATER
MODELI NG EXERCI SE | S PROJECTED TO BE COWVPLETED I N 2021.
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THAT' S BEI NG DONE UNDER CONTRACT, SO THERE ARE A SERI ES
OF DATES. | DON' T HAVE THOSE PRECI SELY I N FRONT OF ME,
BUT THOSE ARE PRETTY FI RM DATES.

THE COURT: EARLY, M DDLE, LATE 20207?

MR MELNI CK: M DDLE, | BELIEVE, OF 2021.

THE COURT: VH LE |I'M DO NG MY GANTT CHART, 1S
THERE A THIRD OR A FOURTH STUDY THAT' S UNDERWAY?

MR TANAKA:  YOUR HONOR, WE HAVE SLI GHTLY
DI FFERENT DATES THAT WE' VE GLEANED FROM THE STATE
DOCUMENTS THAT WE' VE GOTTEN. FIRST OF ALL, THE --
EXCUSE ME FOR SHUFFLI NG THROUGH ALL MY PAPERS.

SO, YOUR HONOR, FOCUSI NG FI RST ON THE
GROUNDWATER MCDEL, THE STATE RENEWED THE CONTRACT TO
FINISH THE MODEL AS OF -- SORRY -- M D 2023; AND THAT
THEY ARE ALSO LOCKI NG AT A THI RD STUDY, WH CH DEALS
W TH GROUNDWATER, SURFACE WATER | NTERACTI ON.

THI'S IS A GENERAL SET OF GUI DELI NES BY THE
STATE BOARD. AND THAT' S NOT EXPECTED TO COVE OUT UNTI L
2025.

THE COURT: 1S THERE SOMVE | NTERI M PRCDUCT DUE
OUT SOCONER, TO YOUR UNDERSTANDI NG, MR, MELNI CK?

MR MELNI CK:  |'M ACTUALLY NOT SURE WHAT
MR, TANAKA |'S TALKI NG ABQUT.

THE COURT: WE WLL HAVE ANOTHER CONFERENCE.
YOU CAN FIGURE TH'S QUT. WAS THERE THOUGH AN UPPER
QJAI OR UPPER VENTURA GROUNDWATER BASI N? | S THAT
ANOTHER PRQJECT?

MR. TANAKA: YES, YOUR HONOR. THERE' S A SI GVA
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GROUNDWATER SUSTAI NABI LI TY PLAN THAT' S DUE | N JANUARY
2022.

THE COURT: THAT'S SPECI FI C TO THE DI SPUTED
REACH, RI GHT?

MR TANAKA: IT IS |IT'S ONE OF THE FOUR
GROUNDWATER BASI NS AT | SSUE HERE.

THE COURT: THE MOST DI SPUTED GROUNDWATER
BASI N, RI GHT?

MR, TANAKA:  WELL, YOUR HONOR, THERE HASN T
EVEN BEEN SCI ENCE DONE AT THI S PO NT AND PRESENTED TO
THE PARTI ES REGARDI NG ALL THE OTHER BASINS. BUT IT IS
CLEARLY AT THE FOCAL PO NT. YOU RE RI GHT, YOUR HONOR.

THE COURT: SO THAT'S DUE, LIKE, FEBRUARY CF
20227

MR, TANAKA:  JANUARY 31.

THE COURT: |S THERE A FOURTH STUDY OF ANY
CONSEQUENCE THAT YOU KNOW OF -- '21 OR '22?

MR TANAKA: I T'S '22, YOUR HONOR.

THE COURT: BECAUSE TH S WAS A M D- LEVEL
PRI ORI TY, NOT' AN OVERDRAFT?

MR TANAKA: CORRECT, YOUR HONOR

THE COURT: |S THERE A FOURTH STUDY OF ANY
CONSEQUENCE QUT THERE THAT | SHOULD WORRY ABOUT? |
DIDN' T SENSE ANYTHI NG |' M JUST ASKI NG

MR. HAGERTY: YOUR HONOR, THE QJAI FOLKS MNAY
SAY BETTER. BUT THERE | S ALSO THE QJAI BASI N THE VEENT
THROUGH A PROCESS TO TRY TO GET AN APPROVAL OF THEIR - -
ESSENTI ALLY A SUBSTI TUTE FOR A GROUNDWATER
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SUSTAI NABI LI TY PLAN THAT WAS RECENTLY, AT LEAST,
REJECTED BY STAFF.

| DON T KNOW I F SOVEONE COULD SPEAK TO THE
EXACT DATES AND PROCESSES; BUT THERE WLL BE A STUDY
THAT IS DONE FOR THE QJAI BASIN THAT WLL BE RELEVANT
TO THE | SSUES THAT ARE PRESENTED | N THE CASE.

THE COURT: AND THAT'S ONE OF THE WATER BASI NS
I N THE VENTURA Rl VER GENERALLY.

MR, HAGERTY: CORRECT, YOUR HONOR

MR, BLATZ: YOUR HONOR, RYAN BLATZ. THE QJAI
GROUNDWATER BASI N AGENCY ACTUALLY HAS A SPECI AL MEETI NG
TODAY AT 5: 00 O CLOCK REGARDI NG THE RESPONSE TO THE
DENI AL OF THEI R ALTERNATI VE PLAN.

THEY DON' T KNOW EXACTLY WHAT' S GO NG TO HAPPEN
YET, BUT THAT IS THE MOTI ON. THAT THEY ARE
COVMUNI CATI NG SENDI NG A LETTER OFF TO THE STATE AND
GETTI NG | NFORVATI ON BACK TO BECOVE COVPLI ANT.  BUT
THERE IS NO REAL CLEAR PATH YET HOW LONG THAT' S GO NG
TO TAKE.

THE COURT: LET ME TAKE | T BACK TO MR. COOPER.
SO VHAT WOULD YOU WANT ME TO DO, MR COOPER? YOU DON T
WANT ME TO SET YOUR PETITION. THAT'S FINE BY ME. YQOU
ARE HOPEFUL THAT THE MEDI ATI ON W TH JUDGE KOVAR MAY PAY
Dl VI DENDS. AND THAT'S FI NE BY ME.

| T"S NOTI' YOUR PROBLEM TO GET THE NOTI CE I N
DRAFT ANSWER APPROVED. THAT'S VENTURA' S | SSUE, NOT
YOURS. SO VWHAT DO YOU WANT ME TO DO, SET A STATUS
CONFERENCE IN A MONTH OR TWO?
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MR. COOPER: | THI NK AT TH S JUNCTURE, YES.
MAYBE 60 DAYS.

THE COURT: VENTURA COUNTY OR DO I T HERE I N
L.A?

MR, COOPER: | COMVE FROM SAN FRANCI SCO.
VENTURA IS NNICE. | DON'T M ND GO NG THERE ElI THER

THE COURT: TWO MONTHS | S YOUR - -

MR COOPER: YES. AND | TH NK THAT'S THE VI EW
OF THE CI TY AS VELL.

THE COURT: OKAY. WHAT ELSE DO YOU WANT TO
TELL ME BEFORE | HEAR FROM THE CI TY, MR COOPER?

MR, COOPER: | GUESS, YOUR HONCR, THAT PERHAPS
ONCE WE GET YOUR CHART W TH THE DEADLI NES FI XED, WHEN
THE STUDI ES ARE COM NG IN, THAT M GHT PROVI DE A USEFUL
SCHEDULE FOR UPDATES WTH THE COURT W TH THE RESULTS OF
THOSE STUDI ES AND THE PCSI TI ONS OF THE PARTI ES AS TO
WHAT THAT M GHT MEAN;

AND WHETHER AT THAT PO NT WE NEED THE
ASSI STANCE OF THE COURT I N TERMS OF THEN ADDRESSI NG THE
WATER RI GHTS AT | SSUE | N ORDER TO ENSURE -- FROM OUR
PERSPECTI VE, TO ENSURE | NSTREAM FLOW FOR THE FI SH AND
SO ON.

| F WVE COULD COME TO AGREEMENT AS TO VWHEN THOSE
STUDI ES COVE OUT, | NCLUDI NG THE FI RST ONE, WH CH SOUNDS
LIKE COFW 1S GO NG TO COVE QUT WTH, AT LEAST, MOST OF
THE RI VER PRETTY SOON. THAT WOULD BE GREAT.

TO HEAR FROM THEM  PRESENT | T TO THE COURT.
GET THE PARTI ES' PERSPECTI VE. AND DECI DE ON WHAT THE
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NEXT STEPS M GHT BE, HAVI NG THAT NEW | NFORVATI ON | N
TERMS OF, PERHAPS, ADDI Tl ONAL | NTERI M FLOAE OR WHAT, AS
TO THE LARGER ADJUDI CATI ONS. THAT WOULD BE MY THOUGHT.

THE COURT: HAS THE WEATHER WE HAD RECENTLY
M Tl GATED THE PROBLEM?

MR. COOPER: YES. MADE A TREMENDOUS
Dl FFERENCE. YES.

THE COURT: IS THAT, LIKE, A TWO YEAR BENEFI T?

MR. COOPER: ONE WET SEASON.

THE COURT: SHALL | TURN TO THE CI TY NOWP

MR. COOPER: YES, PLEASE. THANK YOU.

THE COURT: OKAY. YQU VE GOT THE FLOOR, SIR

MR, TANAKA:  THANK YOU, YOUR HONCR  LET ME
START W TH JUST THE GENERAL DESCRI PTI ON SUPPLEMENTI NG
AND AGREEI NG W TH OR DI SAGREEI NG WTH MR COCPER S
DESCRI PTI ON OF THE CASE.

HE ACCURATELY DESCRI BED THAT THE APPEAL THAT
HAS NOW BROUGHT I N ALL THE OTHER PLAYERS OR WLL BE
BRING I N ALL THE OTHER PLAYERS I N THE CASE; AND THAT
THERE ARE | SSUES REGARDI NG THE STEELHEAD THAT ARE NOT
LIMTED TO THE FOSTER PARK AREA, BOTH HABI TAT AND
PASSAGE ACRCSS THE RI VER

THERE ARE ALSO CREEKS THAT ARE PART OF THE
WATERSHED THAT ARE VERY | MPORTANT, NOT NOTW THSTANDI NG
MATI LI JA DAM VWH CH | S A HUGE PROBLEM

THE | SSUE ON FOSTER PARK |'S OBVI QUSLY VERY
| MPORTANT TO THE G TY. WE PROPOSED A PI LOT PROJIECT AS
A PART OF THE I NTERI M SETTLEMENT. AND | DON T TH NK
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' M AT LI BERTY TO GET I NTO TOO MJUCH DETAIL. SO STOP ME
IF 1'"M CGETTING | NTO TOO MJUCH DETAI L.

THE COURT: FOR YOUR MEDI ATI ON COLLEAGUES TO
STOP YOU. NOT M.

MR TANAKA: |'M NOT TURNI NG TO MR COOPER,
BUT ANYBCODY ELSE.

THERE ARE TWO MAJOR PROBLEMS W TH THE FOSTER
PARK ANALYSI S THAT CHANNELKEEPERS PRESENTED. FI RST,
THERE' S BEEN NO CONFI RVATI ON OF EXACTLY WHAT THE EFFECT
OF THE CITY' S WTHDRAWAL IS ON THE FLOW LEVELS I N THE
Rl VER.

BECAUSE THE RIVER IS FED FROM -- AS YOUR HONOR
NOTED, IT'S A DRY REACH AND I T'S FED FROM THE
GROUNDWATER. SO WE DON' T FULLY HAVE ANY CONFI RVATI ON
OF X AMOUNT OF PUWPI NG LEADS TO Y AMOUNT OF CHANGE IN
THE RI VER

THE SECOND THING IS, THERE' S BEEN TH S NUMBER
FLOATED ARCUND FOR 11 TO 12 CFS, CUBI C FEET PER SECOND,
COM NG QUT OF A 2007, | BELIEVE, DRAFT NVFS, NATI ONAL
MARI NE FI DUCI ARY STUDY. BUT THAT' S DRAFT.

AND THE ONLY ClI TATION WE SAWIN IT, IS TO A
1980 GRADUATE STUDENT MASTERS THESI S THAT DOES NOT LAY
QUT ANY CRI TERIA FOR FLOW SO WE STILL NEED TO SEE
| NFORMATI ON THAT CONFI RMS EXACTLY WHAT FLOW LEVELS ARE
| MPORTANT FOR THE STEELHEAD.

SO AS PART OF THAT, WE HAVE MADE A LOT OF GOOD
PROGRESS. AND CREDI T TO CHANNELKEEPER, WE ARE, \WE
THINK, CLCSING IN ON AN I NTERIM PI LOT PROJECT FLOW
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LEVEL TO TAKE US THROUGH THE DRY PERI OD TH S YEAR, AND
FRANKLY, THE RI VER. THE WEATHER HAS HAD A MAJOR | MPACT
ON THAT.

AND WE' RE GO NG TO PUT | N STREAM GAUCES TO
HELP ACCURATELY MEASURE THE STREAM AROUND FOSTER PARK
AND THE EFFECTI VE PUWPI NG AND THEN WE' VE ALSO GOT
SOMVE | NTERI M NON- FLOW MEASURES TO HELP ADDRESS THE
| SSUE OF GETTI NG FI SH PASSAGE BY FOSTER PARK.

SO VE TH NK WE' VE REACHED AGREEMENT W TH
CHANNELKEEPER ON MAJOR TERMS.  AND NOW WE' VE GOT TO PI N
DO THE DETAILS. AND W TH THAT, WE THEN HOPE WE CAN
NARROW CHANNELKEEPER S NEED TO BE A PART OF THE
LI TIGATION. THEY ARE NOT GO NG TO DI SM SS THEI R
CLAI M5, BUT WE WOULD HOPE TO NARROW OR STAY SOME OF THE
CLAI M5 SO THAT WE CAN THEN FOCUS ON THE PHYSI CAL
SOLUTI ON.

SEPARATE AND APART FROM THOSE | NTERI M MEASURES
THAT |' VE JUST DESCRI BED, THERE ARE OTHER | NTERI M
MEASURES THAT WE STARTED WORKI NG ON. WE PRESENTED THEM
TO CHANNELKEEPERS. THEY ARE NOT PART OF WHERE WE' RE
LOOKI NG TO MAKE THI'S I NI TI AL SETTLEMENT. BUT THOSE ARE
| MPORTANT, BECAUSE THERE' S STUDI ES, THERE' S WORK TO BE
DONE BY THE CONSUMPTI VE USERS. AND WE HOPE TO USE THAT
TO THEN BUI LD A FOUNDATI ON FOR A PHYSI CAL SOLUTI ON.

SO VWVE ARE VERY ENCOURAGED BY THE PROGRESS
WE' RE MAKING.  WE THI NK WE CAN GET THERE, AT LEAST
PASSED THE | NTERI M MEASURES.  AND THAT W LL GET US A
GO0OD START TOMRDS A PHYSI CAL SOLUTI ON.
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| " M PREPARED TO ARGUE THE MOTI ON TO STAY, IF
THE COURT WANTS TO HEAR, BUT THERE M GHT BE A WAY TO
SHORTEN THAT UP. PRIOR -- WH LE WE WERE UP | N SAN
FRANCI SCO WE Cl RCULATED A DRAFT STI PULATI ON AND STAY
ORDER FOR -- I T'S A PARTI AL STAY.

AND WH LE THERE ARE NEW PARTI ES NOW THAT HAVE
NOT HAD A CHANCE TO REVIEWIT. AND ALL THE PARTI ES
NEED TO AGREE ON FI NAL LANGUAGE.

THERE WERE REALLY THREE CONCEPTS THAT WE
DI SCUSSED. FI RST, WE WOULD NOT STAY EFFORTS BEFCRE
TH'S COURT TO NOTI FY AND NAME ANY ADDI TI ONAL PARTI ES;
BECAUSE WE NEED TO GET EVERYBODY | NTO THI S CASE TO
ULTI MATELY SETTLE I T.

SECOND, VE WOULD EXCHANGE | NFORMVATI ON THAT
WOULD BE USEFUL TO HELP REACH A PHYSI CAL SCLUTI ON.  AND
SPECI FI CALLY WE' RE TALKI NG ABQUT | NI TI AL DI SCLOSURES
THAT ARE CONTEMPLATED UNDER THE GROUNDWATER
ADJUDI CATI ON STATUTES. WE APPLY THAT ALSO TO ANY
| NSTREAM DI VERTERS.

THE COURT: SO BY BRI NG NG | N THE ADDI TI ONAL
CROSS- DEFENDANTS AND REQUI RI NG THEM TO DI SCLOSE THE
TAKES THEY HAVE HI STORI CALLY TAKEN, WHETHER I T' S
SURFACE OR GROUNDWATER, THEN YOU BEG N TO GET A TABLE
OF ALL THE CLAI Ms AGAI NST THE WATER

MR. TANAKA: EXACTLY. AND THAT CAN SERVE TWO
PURPOSES. UNDER A HOPED- FOR AND OPTI M ST VI EW THEY
WLL HELP US CREATE A JUDGVENT AS PART OF THE PHYSI CAL
SOLUTI ON ESTABLI SHI NG WATER RI GHTS.
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FAI LI NG THAT, THEY ARE OUR FI RST STEP I N THE
DI SCOVERY THAT WOULD BE NEEDED | F WE HAVE TO LI TI GATE
| T. THERE ARE M NOR PROVI SI ONS.  WE OBVI QUSLY CANNOT
STOP ANY PUBLI C RECORDS ACT REQUESTS.

AND WE' VE EXCHANGED A FAI R AMOUNT OF
| NFORVATI ON PURSUANT TO MEDI ATI ON. SO THAT WOULD NOT
BE STAYED AS WELL. THAT'S THE SECOND Pl ECE OF THE
PROPOSED STAY -- THE STI PULATI ON FOR STAY.

AND THEN FI NALLY, THE THI RD STEP | S ANY
ACTI ONS NECESSARY TO CONDUCT CASE MANAGEMENT, SUCH AS
TH'S, OR SUCH AS THE SCI ENCE DAY YOUR HONOR | S
PROPOSI NG THE WEBSI TE, ALL THOSE OTHER THI NGS.

SOIF THAT'S STILL VIABLE, THEN | WON' T TIE UP
THE COURT' S TI ME TALKI NG ABQUT OUR VI EW ON WHETHER
THESE OTHER STUDI ES ARE GO NG TO GET DONE I N TI Mg,
WHETHER THEY ARE THERE APPLI CABLE, BECAUSE WE DON T
TH NK THEY ARE, I N A BROAD SENSE, AS BROADLY AS TH S
CASE. AND ALL THE PROBLEMs WE SEE. | WON T OPEN THAT
DOOR, UNLESS PARTI ES HAVE REAL CONCERNS ABOUT A
PROPOSED STI PULATI ON.

THE COURT: STAYING WTH A PROPCSED
STIPULATION. I F | HEARD RIGHT, |IT WAS A DRAFT, IT
WASN T AGREED.

MR, TANAKA: Rl GHT.

THE COURT: WAS | T A DRAFT THAT YOU WERE
PREPARED TO SI GN OR SOVEBCDY ELSE' S | DEA AND YOU W\ERE
HAVI NG TO CONTEMPLATE YOUR TOLERANCE OF | T?

MR. TANAKA: | DRAFTED IT.
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THE COURT: SO YOU WERE READY TO SIGN | T?

MR TANAKA: |'M READY TO SIGN I T.

THE COURT: WHAT DO YOQU NEED TO ADVANCE THAT
PROCESS BEFORE YOU ASK ME TO DECI DE YOUR ADVERSARY' S
MOTI ON FOR A FULL STAY?

MR TANAKA: | BELI EVE THE MOTI ON FOR STAY HAS
BEEN W THDRAWN. COUNSEL, CORRECT ME | F THAT' S
| NCORRECT.

THE COURT: DEFENDANTS SAY THEY' VE W THDRAWN
THE MOTI ON FOR A STAY OR JUST YOQU RE WAI TI NG FOR A --

M5. ZOLLEZI: YOUR HONOR, WE' RE UNDER THE
ASSUMPTI ON WE WOULD NEED TO REFILE IT WTH TH S COURT.
VWE HAD NOT DONE SO, BECAUSE WE WERE UNDER THE
| MPRESSI ON THAT THI S STI PULATED STAY WAS GO NG TO MOVE
FORWARD.

THE COURT: SO FAR SO GOOD. SO I F THEY CAN
TOLERATE THE STI PULATED STAY IN LI EU OF A FULL STAY,
THEN YOU SHOULD PRESUME | N NEGOTI ATION. AND | F YOU
FAI L AT THAT, THEN | SHOULD OPEN THE DOOR LETTI NG YQU
GET THE MOTI ON ON CALENDAR

MR, TANAKA: Rl GHT.

THE COURT: NOW THAT DCES PRESUPPOSE, THE WAY
YOU RE DESCRIBING I T, THAT | WLL NEED TO GET THE
MOTI ON FOR APPROVAL SOONER RATHER THAN LATER.  AND
APPARENTLY THAT WOULD REQUI RE ME TO ALSO ENTERTAI N THE
REQUEST VWHI CH BUENAVENTURA WOULD NEED TO MAKE TO MAKE A
FI NDI NG THAT WE NEED TO ROPE | N SERVI CE USERS AS WELL
AS GROUNDWATER USERS. TRUE?
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MR. TANAKA: YES. BECAUSE - -

THE COURT: SO WOULD YOU NEED TO MODI FY YOUR
MOTI ON TO DI RECTLY ASK FOR THAT FI NDI NG I N CRDER TO
JUSTI FY THE UNI VERSE OF RECI PI ENTS THAT YOU WANT.

MR HAGERTY: | TH NK MAYBE -- WE DON' T
BELI EVE WE NEED TO DEMONSTRATE IS THAT. WE BELI EVE
THAT AS THE COVPLAINT IS LAID OQUT, | T I NCLUDES SURFACE
WATER AND GROUNDWATER. AND WE' VE ALLECGED THAT THERE' S
A REQUI RED CONNECTI ON BETWEEN GROUNDWATER AND SURFACE
WATER

SO IN OQUR PCSITION, WE DON' T HAVE TO PROVE AT
TH' 'S PHASE ANYTHI NG FURTHER REGARDI NG THE NOTI CE.

THE COURT: | DID SEE THE OPPCSI TI ONS | N YOUR
MOTI ON NOT YET DECI DED TO OPPOSE IN TH'S REGARD. | F
YOU THI NK YOUR PLEADI NG SUFFI CES, WE CAN GO AHEAD DEAL
W TH PUTTI NG THAT ON CALENDAR.

MR TANAKA: | THOUGHT YOUR HONOR WAS ASKI NG
WHETHER VVE WANTED THE GROUNDWATER ADJUDI CATI ON STATUTES
REGARDI NG NOTI CE AND AN ANSWER APPLI ED TO SURFACE WATER
USERS GENERALLY, BECAUSE | T'S A GROUNDWATER STATUTE.

THE COURT: THAT'S LESS CLEAR TOME. | DD
UNDERSTAND THERE WAS AN OBJECTI ON TO THE UNI VERSE OF
PEOPLE TO VWHOM YQU | NTENDED TO SEND THI'S NOTICE I N LI EU
OF THE SUMVONS AND COVPLAI NT AND DRAFT, HERE'S A FORM
OF ANSWER | F YOU WANT TO USE I T, RECIPIENT BY MAIL OR
WHATEVER. AND YOU WERE GO NG TO SEND THI' S TO SERVI CE
WATER USERS AS WELL AS GROUNDWATER USERS. TRUE?

MR, TANAKA: YES. LET ME --
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THE COURT: THEN DON T | NEED TO FIND I T WOULD
BE COVERED BY THE GROUNDWATER STREAMLI NE ADJUDI CATI ON
ACT, BASED ON THE CODE SECTI ON YOUR ADVERSARY Cl TED?

MR TANAKA: | F YOU G VE ME A SECOND, LET ME
TRY AND CAPTURE THE OPPGCSI TI ON AND HOW I THI NK WE CAN
OR WLL DEAL WTH IT.

SO THE OPPCSI TI ON FI LED BY THE STATE HAD SOVE
| SSUES DEALI NG WTH THE TI M NG AND ALL THAT HAVE NOW
SINCE, | TH NK, BEEN MOOTED. BUT THEY DO STl LL HAVE AN
| SSUE AS TO SERVI NG ALL THE PARTIES. | N OTHER WORDS,

G VI NG THEM NOTI CE OF THE COMMENCEMENT OF THE ACTI ON
AND THE ANSWER

AND TO AVA D HAVI NG TO FI GHT THAT FI GHT, WE
PLAN TO SERVE ALL PARTIES, WHETHER THEY' VE APPEARED OR
NOT. THE PARTI ES THAT HAVE NOT APPEARED, WE W LL SERVE
BY MAI L.

SO THAT' S HOW WE | NTEND TO ADDRESS THE STATE' S
CONCERN, SO WE DON' T HAVE TO FI GHT THAT.

THE SECOND | SSUE IS A LITTLE NAUGHTIER. I T S
DO WE NEED TO PROVE AS A PREDI CATE TO THE MOTlI ON FOR
APPROVAL THAT THERE' S SURFACE WATER GROUNDWATER
CONNECTI ON. THAT ARGUMENT WE DI SAGREE WTH.  AND | F W
CAN T WORK I T OQUT WTH COUNSEL, WE W LL REVI SE OUR
MOTI ON AND BRI EF | T.

THERE' S A FURTHER | SSUES THAT YOUR HONCR I S
RAI SING WTH Mg, | BELIEVE, VWH CH | S THE GROUNDWATER
STATUTE HAS ALL THESE PROVI SI ONS, BUT THEY APPLY TO
GROUNDWATER BASI NS, WHAT DO W DO W TH SURFACE WATER
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D VERTERS. | TH NK WE' RE PREPARED TO ADD A SECTION I N
THERE TO TALK ABOUT THAT.

BUT THAT' S THE APPLI CABI LI TY OF THE
GROUNDWATER ADJUDI CATI ON STATUTE, NOT THE PREDI CATE
ELEMENT OF PROCF, |S THERE SURFACE WATER GROUNDWATER
CONNECTI ON, WHICH WE THINK IS NO DI FFERENT THAN HAVI NG
TO BE ABLE TO PROVE ULTI MATELY THAT YOU RE A PUMPER,
THAT YOU RE EXERCI SI NG WATER RI GHTS. ALL THOSE THI NGS
ARE PROVEN IN TRI AL. COUNSEL HAS A DI FFERENT VI EW CF
THE RELEVANT CCDE SECTI ON.

THE COURT: I, IN MY MND S EYE, WAS WORRI ED
ABOUT CCP SECTI ON 833, SUBSECTION C, "IF THE COURT
FI NDS THAT | NCLUDI NG AN | NTERCONNECTED SURFACE WATER
BODY, A SUBTERRANEAN STREAM FLOW NG THROUGH KNOWN AND
DI FFERENT CHANNELS | S NECESSARY FOR THE FAI R AND
EFFECTI VE DETERM NATI ON OF GROUNDWATER RI GHTS I N THE
BASI N, THE COURT MAY REQUI RE THE JO NDER OF PERSONS WHO
CLAIM RI GHTS TO DI VERT AND USE WATER FROM THAT SURFACE
WATER BODY OR SUBTERRANEAN STREAM | N COMPREHENSI VE
ADJUDI CATI ON CONDUCTED PURSUANT TO THI S CHAPTER. "

| THOUGHT | READ IN SOVE OF THE WATER
DI STRI CT' S OPPCSI TI ON THAT YOU HADN T YET SOUGHT SUCH A
DETERM NATI ON THAT | T WOULD BE NEEDED FOR A FAI R AND
EFFECTI VE DETERM NATI ON.

AND | WAS SUGGESTI NG YOU OQUGHT TO MODI FY I N
YOUR MOTI ON WHEN YOU FILE I'T TO TOUCH TH S BASE, 4 VI NG
YOUR ADVERSARI ES THE ONGO NG OPPORTUNI TY TO DI SPUTE | T
| F THEY FIND A REASON TO EXCLUDE SURFACE WATER
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"M SURE THEY W LL UNDERSTAND THEI R TACTI CAL
AND STRATEG C CONSI DERATI ONS MJCH BETTER THAN |, AS A
ROOKIE IN THI'S FI ELD;, BUT IT'S SOVETH NG YOU NEED TO
DO, TO MY PERCEPTI ON.

MR TANAKA:  TWO PO NTS: WE READ THAT AS A
JO NDER STATUTE; NOT AN ELEMENT OF PROOF STANDARD. AND
THAT ALLOWS THE COURT TO JO N PARTI ES THAT ARE SURFACE
WATER  VEE - -

THE COURT: DO YOU WANT THI S NOTI CE PROCESS TO
GO TO PEOPLE WHO ONLY HAVE SURFACE WATER RI GHTS, OR YQU
JUST WANT I'T TO GO TO PEOPLE VWHO HAVE GROUNDWATER
Rl GHTS?

MR. TANAKA:  WE WANT TO SEND | T TO BOTH.

THE COURT: SO MAKE YOUR MOTION.  AND |'LL SEE
IF I T"S OPPOSED. YOQU WON' T HAVE TO PAY FI LI NG FEES.
SO PLEASE FI LE A NEW MOTI ON THAT SAYS YOU WANT.

MR TANAKA:  WE W LL.

THE COURT: WHEN YOU WANT TO PUT | T ON
CALENDAR?

MR TANAKA:  WE WOULD ONLY NEED ABOUT A WEEK
OR TWO TO GET I T REVI SED.

THE COURT: HOW MJUCH TI ME DO YOUR ADVERSARI ES
NEED, 16 COURT DAYS PLUS TWO DAYS FOR SERVI CE BY FI LE
AND SERVE EXPRESS?

MR. TANAKA:  WE' RE PREPARED TO GO THAT ROUTE.
| F COUNSEL NEEDS MORE TIME, | DON T HAVE AN OBJECTI ON
TO IT.

THE COURT: WHO S LIKELY TO RESI ST THE MOTI ON?
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THE LADY STANDI NG?

M5. ZOLEZZI: WE RE LIKELY TO FI LE AN
OPPCOsSI TI ON,  YOUR HONOR, UNLESS WE CAN ACREE TO THE
STI PULATED STAY. SO | DON T KNOWIF YOU WANT SQOVE
ADDI TI ONAL TI ME | N ORDER TO TRY TO FI NALI ZE THE STAY
BEFORE THAT' S FI LED.

THE COURT: | S THAT BECAUSE | T WOULD MAKE ME
HAPPY ABOQUT THE STAY |'LL STOP PRQIECTI NG ABOUT THE
NOTI CE, HORSE TRADE, OR IS THERE SOVETH NG ABOUT THE
STAY THAT WLL OBVI ATE THE NEED TO FI LE THE NOTI CE?

M5. ZOLEZZI: YES. | F WE ARE ABLE TO REACH
THE SUCCESSFUL STI PULATED STAY, THEN WE WOULD NOT
OBJECT TO THEIR MOTI ON AND I T COULD MOVE FORWARD. SO
VWE MAY WANT TO FI NALI ZE THAT STAY BEFORE YQU REFI LE
YOUR MOTI ON.

MR. TANAKA:  WELL, THEN WE CERTAI NLY WANT TO
TRY AND FI NALI ZE THAT STAY, YOUR HONOR

THE COURT: THEN WHY DON' T | SET A
TELECONFERENCE UNTIL WE -- | DON' T NEED TO SEE YQU | N
PERSON. |'M GLAD TO SEE YQU I N PERSON, |F YOU WANT;
BUT THAT TO ME IS THE KIND OF THI NG WE QUGHT TO FI GURE
QUT IF IT"S GO NG TO HAPPEN I N TWO WEEKS. | S THAT
ENOQUGH TI ME?

MR TANAKA: I T IS, YOUR HONOR

M5. ZOLEZZI: YES. THAT'S FI NE.

THE COURT: DOES ANYBODY DI SPUTE THAT?

OKAY. SO LET'S SET A FURTHER STATUS
CONFERENCE TWO WEEKS FROM TODAY, AUGUST 26TH AT 2: 00
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P.M YOQU CAN FEEL FREE TO APPEAR BY COURT CALL. I'M
NOT GO NG TO BOTHER TO PUT TH' S | N VENTURA, UNLESS
SOMVEBODY PROTESTS.

| WLL WAl VE APPEARANCE | F SOVE PECPLE FEEL
THEY DON' T CARE ABOQUT THIS. BUT | WOULD LI KE TO AT
THAT PO NT KNOW I F WE NEED TO GET YOUR MOTI ON FOR
APPROVAL FOR NOTI CE ON CALENDAR CR NOT.

AND | WOULD ASK FOR A REPORT FROM BUENAVENTURA
AT LEAST BY AUGUST 21. UNI LATERAL, BUT HOPEFULLY AT
THAT PO NT MR HAGERTY, YOU CAN SI MPLY RELAY WHAT
YOU VE LEARNED FROM OTHER | NTERESTED PARTIES. AND | F
OTHER PEOPLE WANT TO FILE WTH THE COURT THE SAME DATE,
THEY CAN. |IF | GET A REPORT FROM VENTURA, THAT QUGHT
TO BE ENOUGH TO TELL ME WHERE THI NGS STAND.

|F WVE DON' T REALLY NEED TO TALK ON THE 26TH,
LET'S SKIP I'T AND El THER ADOPT THE STI PULATI ON, OR GET
YOUR CONTESTED MOTI ON ON CALENDAR

MR TANAKA: VERY GOOD, YOUR HONOR.  THAT WLL
WORK.

THE COURT: ANY OBJECTI ONS?

WHEN WE' RE DONE HERE TODAY, VENTURA W LL BE
LUCKY ENOUGH TO @ VE NOTI CE.

NOW AS FAR AS A LARGER FURTHER STATUS
CONFERENCE, DO YOU CONCUR W TH MR COOPER S TWO MONTHS
SUGCGESTI ON, MR HAGERTY, OR --

MR, TANAKA: JUST FOR CLARI FI CATION, I'M
TANAKA.

THE COURT: MY APOLQOG ES.
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MR. TANAKA: THAT'S OKAY. SAME FIRM SO,
EASY. SO YOUR HONOR, | THINK WE' RE GO NG TO NEED SI X
MONTHS, BECAUSE - -

THE COURT: | DON' T WANT TO WANT TO WAIT SI X
MONTHS BEFORE | SEE YOU. | AT LEAST WANT TO TALK TO
YOU. YOU CAN SAY, LEAVE ME ALONE. I TS | NTERESTI NG
YOU VE GOT YOUR OMN CROSS- COVPLAI NT.  AND YOUR
CROSS- DEFENDANTS WANT TO GO SLOW YQU TELLI NG ME YQU
WANT TO GO SLOW SO IN THAT SENSE, I T SOUNDS LI KE THE
STI PULATI ON W LL BE FORTHCOM NG

MR COOPER, FOR HI S PART, 1S WANTI NG TO GO
SLOW VH CH IS OKAY BY ME.

MR. TANAKA:  SURE. TWO MONTHS IS FINE. |
JUST WAS THI NKING I N TERM5 OF GETTI NG THE PARTI ES
SETTLED I N AND FI LI NG APPEARANCES AND ALL THAT, THAT
W LL PROBABLY TAKE SI X MONTHS; BECAUSE I T'S A PRETTY
COVPLI CATED NOTI CE PROCESS THAT WE HAVE TO ENGAGE | N.

THE COURT: ARE WE GO NG TO BE ABLE TO USE ANY
CLASS TECHNI QUES TO AVO D EVERY FEE SI MPLE OMNER | N THE
WATERSHED?

MR, TANAKA:  WELL --

THE COURT: THI S ISN' T THE LARGEST GEOGRAPHI C
AREA | N THE PLANET, BUT STILL. [|F I'"M SERVI NG
EVERYBODY VWHO OWNS A FEE SI MPLE I N, WHAT, ALL OF
VENTURA COUNTY, OR HALF OF VENTURA COUNTY, THAT'S A LOT
OF SEPARATE LANDOWNERS.

MR TANAKA: I T IS, YOUR HONOR
UNFORTUNATELY, THE STATUTE IS QUI TE SPECI FI C THAT WE
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NEED TO GET ASSESSCOR S RECORDS OF ALL FEE SI MPLE
OMERS. WE' VE GOI' TO GET PUBLI C AGENCY RECORDS OF ALL
GROUNDWATER PUMPERS. AND WE' VE GOT' TO SERVE THEM ALL.
THAT SAI D, WE CAN USE MAIL, AND THEN WE CAN USE
PUBLI CATI ON.

THE COURT: DON T YOU HAVE TO GO POST ON THE
PARCEL | F THEY DON T APPEAR?

MR TANAKA: NO. NOT UNDER THE STATUTE.

THE COURT: | THOUGHT | SAW SOMVETHI NG THAT
SAI D YOU HAVE TO POST ON THE PROPERTY.

MR, TANAKA: | SURE HOPE NOT, YOUR HONOR.

THE COURT: TAKE LOOK AT CODE OF ClVIL
PROCEDURE SECTI ON 836, SUBDI VI SION D1-C. "IF RETURN
RECEI PT 1S NOT PROVI DED FOR A PARCEL OF REAL PROPERTY,
THE PLAI NTI FF SHALL PCST A COPY OF THE NOTI CE,
COVPLAI NT, AND FORM ANSWER AND PLACE I N A CONSPI CUCUS
PLACE ON THE PROPERTY."

TH' 'S DOES HELP JUSTI FY THE ARGUMENT FOR SI X
MONTHS. | STILL WANT TO CHECK ON I T IN TWD MONTHS. I T
LOOKS LI KE THE SHERI FF OR SOVEONE | S GO NG TO BE QUT
THERE WTH A STAPLE GUN.

MR TANAKA: M GHT BE LONGER THAN SI X MONTHS.
| AGREE AFTER READI NG THE SECTI ON.

THE COURT: | WAS TRYI NG TO DO MY HOVEWORK.

MR. MELNI CK:  YOUR HONOR, THAT'S ONLY | F THE
RETURN RECEI PT IS NOT RETURNED. SO | F THEY GET THE
MAI L, THEY RETURN THE RECEI PT -- | UNDERSTAND THERE
WLL BE PEOPLE WHO W LL NOT TOUCH IT.
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THE COURT: YOU EXPECT A HUNDRED PERCENT
RESPONSE RATE TO SOMEBODY WHO S BEEN SUED? THIS | S
LI KE DI RECT MAI L FOR POLI TI CAL ADVERTI SI NG

MR MELNI CK: | UNDERSTAND. | UNDERSTAND.

THE COURT: | MEAN, IT IS A FIRST VERSI ON CF
SUMMONS AND COMPLAI NT. A LAYMAN VWHO GETS IT IS GO NG
TO BE, SOMEBCODY WANTS TO TANGLE.

MR MELNI CK:  THEY PROBABLY WOULDN T KNOW THAT
UNTI L AFTER THEY SIGNED I'T. FORTUNATELY OR
UNFORTUNATELY.

THE COURT: | T DEPENDS ON WHAT YOU PUT ON THE
ENVELOPE AND HOWTHIS I T | S.

MR MELN CK:  YES.

MR TANAKA:  YOUR HONOR ALSO RAISED -- | F
WE' RE THROUGH W TH WHAT YOU WANTED TO HEAR FROM ME. |
WANTED TO COVE BACK TO YOUR OPENI NG COMMENTS, ALL OF
VWH CH I TH NK VWE AGREE W TH.

AND | SUSPECT ALL THE PARTIES WLL TOO. |
THI NK A SCI ENCE DAY COULD BE VERY HELPFUL TO THE COURT.
VE CAN -- | F THE COURT PROBABLY HAS SOME SPECI FI C | DEAS
OF TOPI CS HE WANTS US TO COVER, THEN WE CAN HELP FOCUS
| T AND REACH AN AGREEMENT W TH THE PARTI ES ON HOW TO GO
ABQUT I T.

THE COURT: I T'S CONCElI VABLE, TO BE HONEST,
THAT |IF WVE DO IT IN A PUBLI C OFF- THE- RECCRD
NON- ADVOCACY SETTI NG THAT PARTI CULARLY | F YOU RE NOT
ALL SETTLED UP, YOU LL NEED A SCI ENCE DAY FOR THE FACT
YOU RE NOT ALL SETTLED UP.
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YOU M GHT WANT TO I NVI TE SOVE OF THE
STAKEHOLDERS TO ATTEND THE SAME SESSI ON.  BECAUSE
WHAT' S EDUCATI NG ME M GHT EDUCATE THEM AND PERHAPS
BETTER | NFORM THEM VHY -- | F EVEN YOU RE NOT FLOATI NG A
COMPROM SE DI RECTLY I N FRONT OF THEM NECESSARI LY, THEY
HAVE ENOUGH CONTEXT THAT THEY M GHT BE ABLE TO GO BACK
TO THEI R OAN DELI BERATI ONS W TH THE GOVERNMENT ENTI TY,
OR CHARI TY, AN | NDI VI DUAL LANDOMNER, OR PUMPER, AND BE
MORE DI SPOSED TO COOPERATI NG W TH THE SETTLEMENT.

"M CERTAINLY W LLING TO SHARE THE SPACE W TH
OTHERS, |F YOU THAT IS SOVETHI NG THAT IS | NTENDED TO BE
EDUCATI ONAL. | TOOK CHEM STRY WHEN | WAS 18. THAT WAS
ABQUT 51 YEARS AGO, | THINK. SO YOU KNOW YOU RE GO NG
TO HAVE TO DO THE KEEP-1 T- SI MPLE APPROACH.

MR TANAKA: | HADN T THOUGHT ABOUT THAT. |
DO THINK IT"S A GOCD | DEA, FOR SEVERAL REASONS. FI RST
OF ALL, |F VW REACH AN | NTERI M AGREEMENT W TH
CHANNELKEEPER, |' M ANTI Cl PATI NG THAT'S COM NG I N THE
FORM OF A STI PULATED SETTLEMENT AGREEMENT AND ORDER FOR
TH'S COURT. SO THAT WLL BE I N FRONT OF THE COURT.

BUT WE WLL STILL NEED TO UNDERSTAND THE
LARGER | SSUES FOR A PHYSI CAL SCLUTION.  AND | THI NK ON
THAT, WE' VE DONE A LOT OF WORK ALREADY. SO | F WE CAN
TI E THAT UP SOMETI ME AFTER THAT, THEN I T WOULD BE VERY
HELPFUL. BOTH THERE' S A NEED, BECAUSE THERE WOULD BE
OPEN | SSUES, AS WE WORK TO A PHYSI CAL SCOLUTI ON.

SECONDLY, WE NEED TO BUI LD STAKEHOLDER
SUPPORT; BECAUSE | F WE HAVE THAT, THAT'S GO NG TO MAKE
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LOT OF THINGS A LOT EASI ER

THE COURT: SO | STILL LIKE GETTI NG BACK I'N
TWO MONTHS.  NOW | N TWO MONTHS YOU MAY JUST KNOW YQOU
HAVE AGREEMENT TO YOUR FORM AND NOTI CE DRAFT ANSVER
YOU HAVEN' T EVEN CAUSED | T TO BE SENT YET, BUT | WOULD
LI KE TO TOUCH BASE.

MR, TANAKA:  SURE.

THE COURT: AND SCI ENCE DAY WOULD BE SOVETI ME
IN THE FUTURE. AND YOU HAVE WHATEVER REPORT YOU DO
HAVE FROM KOVAR. | F YOU TELL ME SOVE REASON WHY THREE
MONTHS |S BETTER THAN TWO MONTHS, |'M NOT TRYI NG TO BE
ADAMANT ABQUT ANY PARTI CULAR DATE. |'M ACTUALLY PRETTY
BUSY IN THE MONTH OF OCTOBER

SOIF | SAWYQU IN OCTOBER, | WOULD LI KE
OCTOBER 28 OR 29TH, IF YOU CAN WAIT FOR THAT. | GUESS,
YOUR PO NT OF VIEW OF COURSE, | T CAN WAIT.

MR TANAKA:  YOUR HONCOR, WE' RE STILL GO NG TO
HAVE THAT CALL I N TWO WEEKS.

THE COURT: YES.

MR TANAKA: SO THE MOST PRESSI NG | SSUE FROM
OQUR END IS IF WE CAN -- WE ElI THER HAVE A STIP --
STI PULATI ON.

THE COURT: RIGHT. |F YOU DON' T HAVE
AGREEMENT, | WOULD BE WLLING TO LET THE
CROSS- DEFENDANTS GET THEI R MOTI ON FOR STAY ON CALENDAR
W TH REASONABLE DI SPENSE.

MR TANAKA: | WANTED TO CHECK MY CALENDAR
VWHAT DAY WAS YOUR HONOR THI NKI NG?
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THE COURT: TO FOR THE TWO- MONTH STATUS,
MONDAY 28 OR TUESDAY OCTOBER 29.

MR, TANAKA: OCTOBER 29 WOULD BE BETTER | F
I TS OKAY WTH THE COURT.

MR COOPER: |I'MIN TRIAL I N FEDERAL COURT
STARTI NG THE 14TH, | THI NK IS THAT MONDAY? THE 15TH,
VE SHOULD BE DONE. BUT YOU KNOW HOW THAT STUFF GCOES.
SO WEDNESDAY OR THURSDAY WOULD BE SAFER FOR ME, EVEN
FRI DAY.

THE COURT: WHAT ABOUT FRI DAY, NOVEMBER 17

MR. COOPER:  SURE.

THE COURT: | S THAT OKAY, MR TANAKA?

MR, TANAKA: I T IS, YOUR HONOR

THE COURT: ANYBODY OBJECT TO FRI DAY, NOVEMBER
1? AT 1:30 P.M ANYBODY SEE A NEED TODO IT IN
VENTURA COUNTY, OR YOU JUST ASSUME TO COVE HERE?

MR TANAKA: I T'S MORE CONVEN ENT HERE, YOUR
HONOR, AT THIS PO NT. MAYBE THE SCI ENCE DAY SHOULD GO
FORWARD UP I N VENTURA.

THE COURT: FINE BY ME. ANY OBJECTIONS TO LOS
ANGELES? HEARI NG NONE. | T WLL BE HERE | N DEPARTMENT
10 ON NOVEMBER 1 AT 1:30 PP.M WTH A JO NT REPCRT DUE
ON OCTOBER 25.

| F YOU HAVE PECPLE WHO ARE SLOW OR
RECALCI TRANT TO RESPOND TO THE PREPARATI ON OF THE JO NT
REPORT, |'LL ACCEPT IT IF IT'S NOI FULLY COVPLETE BY
THOSE WHO ARE RESPONSI BLE AND COOPERATI NG

AND ANYBODY ELSE WHO FOR SOME REASON | S
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STANDOFFI SH CAN FI LE A UNI LATERAL REPORT BY OCTOBER 25
| F THEY WANT.  ANYBODY APPEARS ON THE CASE NEEDS TO
SIGN UP FOR FI LE AND SERVE EXPRESS.

| T 1S AN | NTERESTI NG QUESTI ON AS WE GO
FORWARD, THERE MAY BE ONE S| TUATI ON WHERE A WEBSI TE MAY
IN TERMS OF A CASE THAT STARTS TO BRI NG | N HUNDREDS OF
THOUSANDS OF | NDI VI DUAL HOVEOWNERS AND RANCHERS,
WHETHER | T' S REASONABLE TO EXPECT THEM TO SI GN UP AND
PAY FI LE AND SERVE EXPRESS FEES, AS OPPOSED TO HAVI NG
AN ALTERNATI VE VEH CLE.

" M AGNGCSTI C AT THE MOVENT ABOQUT THE RI GHT WAY
TO HANDLE I'T. TH S | S APPARENTLY, TO MY UNDERSTANDI NG,
GO NG TO BE ONE OF THE FI RST TI MES PEOPLE ACTUALLY
LI TI GATED UNDER THI' S STATUTE, WHICH | S STATUTORY | N THE
PENDENCY OF THI S CASE.

| HAVE ONE LAWSU T WHERE 61 DI FFERENT LAW
FIRMS, AS TO TH S RI SPERDAL PRODUCT, BROUGHT | N 18, 800
| NDI VI DUAL PLAINTIFFS. AND IT IS A NI GHTMARE TO KEEP
TRACK OF THEM PARTI CULARLY WTH OUR OLD SOFTWARE.

| DON T KNOWIT' S GO NG TO BE MJCH FUN W TH
THE NEW SOFTWARE, ALTHOUGH WE DO HAVE THEORETI CALLY NEW
SOFTWARE THAT' S SUPPOSED TO KEEP TRACK OF PARTI ES.

BUT My LORD, THE PARTIES IN THI S CASE | S GO NG
TO GO ON I N THE THOUSANDS OF NAMES, CORRECT?

MR. TANAKA: THAT' S CORRECT, YOUR HONOR.

THE COURT: SO THAT W LL BE AN | NSTI TUTI ONAL
BONE CRUSHER FOR COURT RESOURCES.

MR. TANAKA:  YOUR HONOR, PERHAPS | M GHT
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SUGCGEST THAT THE QUESTI ON OF THE WEBSI TE. ALSO THE
PROTECTI VE ORDER, WHICH | THI NK WE' VE TENTATI VE AGREED
TO ALTHOUGH | M NOT' SURE EVERYBODY W LL RECALL THAT WE
HAD. WE CAN PUT THAT ALL I NTO THE JO NT REPORT LEADI NG
UP TO THE TWDO MONTH STATUS CONFERENCE.

THE COURT: THAT'S MY VIEW WE' VE BEGUN THE
DI ALOG G VEN THAT COUNSEL |'S TAKI NG A MEASURED PACE,
"M HAPPY TO PUT THOSE THI NGS OFF UNTI L NOVEMBER 1.

MR, TANAKA: SO WE W LL PUT THAT I N THERE,
YOUR HONOR.

THE COURT: YES. WHAT ELSE DO YOU WANT TO
TAKE UP WTH THE COURT, MR TANAKA?

MR TANAKA: | DON T BELIEVE SO | HAVE
ANYTHI NG ELSE, YOUR HONOR

THE COURT: MR MELN CK?

MR MELNICK:  YOUR HONOR, THIS IS ALL
SATI SFACTORY FROM US.

THE COURT: REM ND ME, THE LADY WHO STOOD UP
FOR SOME OF THE CROSS- DEFENDANTS, YOU ARE?

M5. ZOLEZZI: JEANNE ZOLEZZI. HERUM
CRABTREE, SUNTAG

THE COURT: YES. AND VWH CH WATER DI STRI CT DO
YOU HAVE?

M5. ZOLEZZI: VENTURA RI VER WATER DI STRI CT AND
MEI NERS OAKS WATER DI STRI CT.

THE COURT: VENTURA RI VER WATER DI STRICT IS
THE MAJOR TAKER -- THE CITY IS THE TAKER THAT' S BEI NG
CHALLENGED?
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M5. ZOLEZZI: RIGHT.

THE COURT: THE WATER DI STRICT IS THE SMALLER
TAKER?

M5. ZOLEZZI: RIGHT. TWO SMALLER DI STRI CTS
UPSTREAM

THE COURT: OKAY. SO YOU RE ONE OF THE MOVI NG
CROSS- DEFENDANTS ON THE STAY | SSUE?

M5. ZOLEZZI: YES. ON THE STAY.

THE COURT: SO WHAT DO YOU WANT TO TAKE UP
W TH THE COURT THAT YOU HAVEN T ADDRESSED ALREADY?

M5. ZOLEZZI: WE HAVE NOTH NG TO ADD, YOUR
HONOR.  WE THI NK THE APPROACH | S WELL REASONED.

THE COURT: OKAY. OPEN SEASON. ANYBODY ELSE
WANT TO BE HEARD? ANYBCDY ON THE PHONE WANT TO BE
HEARD?  OKAY.

MR, BLATZ: RYAN BLATZ. THE ONLY OTHER | SSUE,
IN OQUR ORI G NAL CASE MANAGEMENT STATEMENT, A NUMBER OF
THESE USERS ARE GO NG TO BE A VERY, VERY LOW LEVEL
USERS. ONE OF THE -- CASE MANAGEMENT STATEMENT I'N SAN
FRANCI SCO | S THAT W WOULD CREATE A DE M NIM S USER
CUTCFF.

| " M VERY HOPEFUL, BECAUSE THERE ARE SO MANY
USERS THAT ARE GO NG TO FALL | NTO THAT CATEGORY. |
JUST WANT TO MAKE SURE | F THERE' S ANY WAY TO AVO D THEM
HAVI NG TO | NCUR ANY ADDI TI ONAL COSTS. WHAT ARE THE
EASI EST WAY TO GET FROM PO NT A TO PO NT B.

| F THEY' RE GO NG TO BE DI SM SSED UNDER DE
MNMS BASIS, | JUST WANT TO MAKE SURE THERE' S
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ACCOUNTI NG FOR THAT, EASY AND STREAMLI NE AND
COST- EFFECTI VE.

THE COURT: MR BLATZ, YOU MAKE A GOOD PO NT.
VWHY DON T THE PARTI ES TALK BETWEEN NOW AND THEN. |
DON' T KNOW UNDER THE STATUTE THE EXTENT TO WH CH |
COULD CARVE OQUT DE MNIMJUS. BUT IF I CAN, ORI F
THERE' S NO REASON VHY | CAN T.

"M OPEN TO THE CONCEPT, BUT YOU NEED TO TRY
TO COVE TO A CONSENSUS OF WHAT IS DE M NI MJS. YQU
KNOW 1 ACRE A FOOT A YEAR, 1/2 ACRE FOOT A YEAR A
TENTH ACRE FOOT A YEAR SO THAT YOU CAN FI GURE WHAT YQU
CUTOFF, AND HOW DO YOU KNOW I N ADVANCE THAT SOMEBQODY | S
DE MNIMS, ISIT ON TRUST, OR G VE AWAY A LOT OF
ONE- TENTH OF AN ACRE FOOT RI GHTS TO ALL SORTS OF PECPLE
WHO NEVER CAME BEFORE THE COURT.

PARTI CULARLY | F YOU RE TRYI NG TO SAY, WELL,
YOU CAN KEEP USI NG A TENTH ACRE FOOT A YEAR, EVEN
THOUGH YOU WEREN' T IN THE LAWBUI T. FROM A DUE- PROCESS
PONT OF VIEW IT S A LITTLE HARD TO SAY YOU CAN T TAKE
TWO- TENTHS AN ACRE A FOOT | F YOU WEREN T I N THE CASE.

YET I N THEORY YOU G VE AVAY A LOT OF ONE- TENTH
OF AN ACRE FOOT TO A LOT OF PEOPLE, AT SOVE PO NT IT
ADDS UP TO REAL MONEY. AS EVERETT DI RKSEN USED TO SAY,
“A BILLION HERE, A BILLION THERE, |IT ADDS UP TO REAL
MONEY. "

MR TANAKA:  YOUR HONCR, I T'S I N QUR | NTEREST
AS VELL TO STREAMLINE IT. WE WLL WORK WTH MR BLATZ
AND THE OTHER CROSS- DEFENDANTS. THE STATUTE DCES ALLOW
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TO SET A PRESUMED DE M NIM S NUMBER

THE PROBLEM | S THE LAST PO NT YOUR HONOR
RAI SED, VHICH | S WE' VE JUST GOT TO SEE HOW MANY OF THE
SVMALL USERS ARE I N THE AGGREGATE TO SEE VWHETHER WE NEED
TO KEEP THEM I N.  EVEN THEN, WE WANT TO KEEP THI S AS
SI MPLE OF PCSSI BLE FOR THEM WE W LL PROBABLY NEED
SOVE CLARI FI CATI ON HOW POTENTI AL SI MPLI FY | T LATER ON.

THE COURT: THE GOCD NEWS | S WE HAVE ENOUGH
PUBLI C ENTI TI ES THAT RESPOND TO THE HUMAN CRY OF
VOTERS.  THERE WLL BE SOME | NFLUENCES HERE.

ANYTHI NG ELSE, MR BLATZ.

MR, BLATZ: RYAN BLATZ, YOUR HONCR  SI NCE THE
ORDER ANTI Cl PATES REQUI RI NG NOTI CES BY SEPTEMBER 3RD.
MY QUESTION IS, FOR THOSE THAT MAY BE DE M NI MJS, | F WE
CAN FIGURE OQUT -- | DON T KNOW YET. WE HAD PRELI M NARY
DI SCUSSI ONS, OBVI QUSLY NOTHI NG FORMVAL.

| F WVE CAN COME TO -- THAT'S WHAT | HAVEN T
FI GURED OQUT YET. DO THEY NEED TO APPEAR AND THEN THEY
BECOVE DE MNIM S FROM A DUE PROCESS STANDPO NT BY
APPEARI NG AND THEN BEI NG DI SM SSED, OR OBVI OQUSLY
THERE' S SOVE OF THESE DE M NI MUS USERS ARE GO NG TO END
UP ACQUI RI NG FI LI NG FEES, COSTS, OR SOMETHI NG THEY
ARE TRYI NG TO AVO D AND THEY ARE TRYI NG TO PUT THAT
MONEY TOMARDS A SOLUTI ON WHEN THEY USE SO LI TTLE WATER

SO THAT WOULD BE MY ONLY QUESTI ON, | S DOES
THAT NEED TO BE ONLY PENDI NG AN AGREEMENT THAT WE HAVE
TOD SMSS THEM OR | S THERE A WAY THAT THE COURT -- OR
CAN VE WORK W TH THE PLAI NTI FFS TO MAYBE CARVE QUT THE
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DE MNIM S USERS TO WAI VE THE FI LI NG FEES BUT STI LL
ENABLE THEM TO BE HANDLED ON THAT DE M NI MJS BASI S?

THE COURT: BETWEEN NOW AND AUGUST 26TH, THE
ONLY REAL QUESTION IS, IS THERE AN AGREEMENT TO A STAY
THAT' S AGREEABLE TO ALL PERSONS PRESENT? | N VWH CH
CASE, | WON T ENTERTAIN A STAY MOTI ON, BUT WE WLL VERY
MJUCH PROCEED W TH NOTI CE G VEN. BECAUSE | T APPEARS
THAT ONE OF THE COURT TERMS OF THE LI M TED STAY | S
NOTI CE G VEN WOULD PROCEED.

AND | WLL NEED TO GET THE MOTI ON ON FI LE,
VWH CH COULD BE HEARD NO EARLI ER THAN NOVEMBER 1 OR | F
THE CI TY OF VENTURA WANTS TO HAVE I T HEARD BEFCRE
NOVEMBER 1, | WOULD BE OPEN TO ENTERTAI NI NG MOTI ON TO
RECRU T MEMBERS BEFORE NOVEMBER 21, BUT IT WON' T BE
AUGUST 26TH.

I N THAT CASE MR BLATZ RAI SES A GOCD PO NT,
VWH CH IS IF W JUST GO BY STATUTORY NOTI CE CONTEMPLATED
BY CODE OF Cl VI L PROCEDURE SECTI ON 830 ET SEQ
EVERYBODY |S GO NG TO HAVE TO JO N THE PARTY FI RST AND
THEN MAYBE WE W LL G VE EXCUSES AFTER PECPLE JO N THE
PARTY.

BUT FROM A DUE PROCESS PO NT OF VIEW | F WE
DON' T HAVE I T BEFORE THE COURT, WE DON T HAVE
JURI SDICTION.  AND I T''S VERY DANGEROUS TO START
EXCUSI NG PECPLE FROM A FAR VHEN YOU DON T KNOW WHAT
THEI R REAL WATER USE ATTRI BUTES ARE.

SO I''LL LET THE LAWERS TALK ABQUT I T IN THE
SHORT RUN, BUT IT'S PROBABLY WHEN | GET THE CI TY OF
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VENTURA' S MOTI ON FOR APPROVAL OF NOTI CE IN THE FORM OF
ANSVER THAT THE QUESTI ON OF ANY CARVE- QUTS W LL FI RST
BE BEFORE THE COURT.

AND | WLL TAKE OBJECTI ONS OR CAUTI ONARY
ADVONI TI ONS FROM ANYBCDY VWHO WANTS TO SHARE W TH THE
COURT, MR BLATZ, IF THE CTY IS IN SOVE VI EW THE
NOTI CE COULD BE AVA DED; BUT FROM A DUE PROCESS PO NT
OF VIEW OVER NOTI CI NG SEEMs TO BE THE KI ND OF DEFAULT
PRESUMPTI ON.

VWHETHER | WOULD G VE A REFUND $435 TO SOVEBODY
WHO TURNS OQUT TO BE A DE MNIM S USER, THAT'S QUI TE
PCSSI BLE. | WOULD BE OPEN TO THAT. BUT | NEED TO KNOW
VWHOSE BEI NG ROPED | N FOR USI NG SOVE WATER TO FEED THE
GOAT IN THE BACK OR WHATEVER WHOSE TRULY DE M NI M S.

BUT WE ALMOST NEED TO KNOW THAT THERE BEFORE
THE COURT THEY ONLY USE 50 GALLONS A YEAR. AND BECAUSE
THEY ONLY USE 50 GALLONS A YEAR, ANY JUDGVENT WE | SSUE
'S GO NG TO CONTI NUE TO LET THEM USE 50 GALLONS A YEAR
AND | F THEY AGREE TO THAT, AND | F EVERYONE ELSE AGREES
TO 50 GALLONS A YEAR, WE THEN LEAVE THEM ALONE AND SAY
YOU DON' T NEED TO COVE BACK TO THE COURTHOUSE.

BUT | F THEY WANT TO USE SOVEWHERE BETWEEN 50
AND A THOUSAND GALLONS A YEAR, DEPENDI NG ON WHETHER OR
NOT THEY WANT TO PUT | N AN AVOCADO ORCHARD OR THE NEXT
OMER WANTS TO PUT | N AN AVOCADO CRCHARD BECAUSE I T' S
THEI R HOBBY FARM AND THEY JUST WANT TO MAKE AVOCADCS,
THEN ALL OF A SUDDEN I'T'S NOT 50 CUBI C FEET A YEAR,
| T"S A THOUSAND. AND MAYBE THAT' S ENOUGH | T STOPS
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BEING DE M NI M S.

AND SOVEBODY THAT TAKES 50 CUBI C FEET AWARE
WANTS I'T CAP NEVER USE MORE THAN 50 | F WE CATCH YQU
USI NG MORE THAN THAT YOUR SUCCESSOR-| N- | NTEREST | S
VI OLATI NG JUDGVENT.

SO I T'S CONCERNI NG WE' RE GUI NEA PI GS
APPARENTLY. DI D THEY PREVI QUSLY LI Tl GATE BY HAVI NG ALL
THE FEE SIMPLE OR IS TH S THE LEGQ SLATURE | DEA OF
HAVI NG EXTREME ALL I N FRONT OF THE COURT AT THE SAME
TI ME.

MR TANAKA: |'M NOT SURE WHETHER THEY' VE
ROPED I N ALL THE PROPERTY OMNERS. BUT WE HAVE DONE
THESE W TH MASSI VE CASES W TH GROUNDWATER USERS.

ALL THE CONCERNS YOUR HONCR RAI SES ARE VALI D.
| THI NK WE HAVE TO GET THEM IN. WE CAN DI SCUSS THI S
WTH MR BLATZ? ONCE THEY ARE IN, WE CAN TRY TO
CURTAI L THE AMOUNT OF WORK THEY HAVE TO DO.

THE COURT: |'M OPEN TO SUGGESTI ONS
TECHNOLOG CAL AND OTHERW SE.  BUT DUE PROCESS DCES
REQUI RE ADEQUATE NOTI CE | F WE' RE GO NG TO RENDER A
JUDGEMENT | MPACTI NG SOVEBODY, THEY HAVE A RIGHT TO
PARTI Cl PATE AT ALL TI MES, EVEN THOUGH THEY MAY FI ND
PARTI Cl PATION | N SOMVE BI G FI GHT BETWEEN THE THATCHER
SCHOOL W TH OTHERS AS SOME KIND OF FI GHT THEY' D RATHER
STAND ASI DE FROM BECAUSE THEY ARE NOT A --

MR, BLATZ: YOUR HONOR, THE ONLY THI NG | WOULD
ASK I'S THAT WTH A HARD DEADLI NE OF SEPTEMBER 3RD, AND
JUST TRYING TO FI GURE THAT QUT, | DON T KNOWIF WE W LL
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HAVE AN ANSVER. | WOULD HATE TO PUT MY CLIENTS IN A
PCSI TI ON OF FEELI NG LI KE THEY NEED TO PAY. SOVE ARE DE
M N MS USERS ARE SOVE OF THEM THAT HAVE ALREADY
APPEARED WHO ARE GO NG TO BE SADDLED W TH A $935
CHARGE. | WOULD RATHER SPEND THAT MONEY ON A SOLUTI ON.

THE COURT: THE PECPLE WHO HAD ALREADY
APPEARED, |'VE MADE MY CRDER. THEY ARE GO NG TO HAVE
TO PAY. | F THEY WANT TO FI LE | NFORVAL FEE WAI VER. | F
THEY QUALI FY FOR A FEE WAI VER, AND THEN |'LL HAVE TO
WORRY ABOUT WHERE | GET THE LAST $18, 000 SOVEBODY ELSE
SO BE IT.

AND IF I T'S ONE OF THESE CROSS PAYMENT SECOND
18 TO THE FIRST 18, IT'S MORE A MATTER OF CONTRACT
ENFORCEABLE SHORT RUN BECAUSE FI RST | NSTANCE.  ANYTHI NG
ELSE?

SHOULD | TALK TO KOVAR OR NOT? | DON T FEEL |
NEED TO. |F YOU DON T WANT ME TO, | WON T.

MR, COOPER: |'M NEUTRAL. |F YOU DON' T FEEL
LI KE YOU NEED TO, THEN DON T.

| THOUGHT -- "M IN A CAUSE RI GAT NOW A
GROUNDWATER ADJUDI CATI ON CASE. |'M ON THE SI DELI NES
WTH JUDGE KERWN. SO | WOULD ENCOURAGE YOU TO TALK
WTH H M ABOUT HOW HE MANAGED THAT ENORMOUS DOCKET.

THE COURT: WHAT'S I T CALLED?

MR, COOPER: I T'S CALLED IN RE: TW TCHELL
DAM T-WI-T-CGH E-L-L.

THE COURT: ABOUT THE LOWER REACHES OF THE
CUYAMA RI VER
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MR, COOPER  THAT' S EXACTLY RI GHT.

THE COURT: NEVER SEEN IT FULL OF WATER

MR, COOPER  THEY LET IT OQUT | NTO THE BED OF
THE SANTA MARI A VHERE | T PERCOLATES FOR CGROUNDWATER
AUGVENTATION. SO I'T'S NEVER I NTENDED TO BE FULL. IT
JUST RETAINS THE RI VER FLONW AND THEN LET'S I T GO AT A
LATER AREA. THAT WOULD BE My THOUGHTS.

THE COURT: MR MELN CK, SENTI MENTS MY CALLI NG
KOVAR?

MR, MELNICK:  THAT'S UP TO YOU, YOUR HONOR. |
DON' T HAVE A PROBLEM W TH I T.

MR, TANAKA: | WOULD RECOVMEND YOU DON T.

THE COURT: |'LL AVO D TALKING TO HM  KEEP
My DI STANCE FROM KOVAR. | ' M READY TO RECESS.

MR COOPER THAT'S I T, YOUR HONCR

THE COURT: COURTS I N RECESS. THANK YOU.

MR, MELNI CK: THANK YOQU, YOUR HONOR

MR, TANAKA:  THANK YOU, YOUR HONCR

( PROCEEDI NGS ADJOURNED AT 11:46 A.M)
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SANTA BARBARA CHANNELKEEPER,

STATE WATER RESOURCES CONTROL
BQOARD,

SUPERI OR COURT COF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES

DEPARTMENT 10 HON. WLLIAM F. H GHBERGER, JUDGE

PLAI NTI FF,

VS. CASE NO.

19STCP01176

DEFENDANTS.

N N N N N N N N N N N

I, AURCRA BOWSER, OFFI CI AL REPORTER
PRO TEMPORE COF THE SUPERI CR COURT COF THE STATE OF
CALI FORNI A, FOR THE COUNTY OF LOS ANCGELES, DO HEREBY
CERTI FY THAT | DI D CORRECTLY REPORT THE PROCEEDI NGS
CONTAI NED HEREI N AND THAT THE FOREGO NG PAGES 1 THROUGH
73, COWRI SE A FULL, TRUE AND CORRECT TRANSCRI PT OF
THE PROCEEDI NGS AND TESTI MONY TAKEN I N THE MATTER OF

THE ABOVE- ENTI TLED CAUSE ON AUGUST 12, 2019.

EXECUTED THI S DAY, AUGUST 19, 2019, AT
LOS ANGELES, CALI FORN A.

AURCRA BOWBER, CSR NO. 12801
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