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 Respondent and intervenor State Water Resources Control Board (“State Water Board”) 

and intervenor California Department of Fish and Wildlife (“CDFW”) respectfully and jointly 

submit this response to the two requests that have been filed:  cross-defendants Loa E. Bliss and 

David A. Gilbert’s Ex Parte Application for Extension of Time to Serve Pleading, served October 

22, 2021 (as supplemented by their Brief and Statement in Support of Motions to for Extension of 

Time, served November 10, 2021) and cross-defendant Casitas Municipal Water District’s Notice 

of Motion and Motion for Order Granting Casitas Leave to Serve Expert Witness Designation, 

served November 10, 2021.  Neither of these parties have served an expert designation yet; Ms. 

Bliss and Mr. Gilbert’s designation was due October 22, 2021 and Casitas Municipal Water 

District’s designation was due September 24, 2021.   

 The State Water Board and CDFW have no opposition to the Court granting the requested 

relief, provided that the Court sets clear deadlines for these expert designations and there is 

sufficient time between those designations and the close of expert discovery to diligently prepare 

for trial.  If the Court grants the relief, the State Water Board and CDFW respectfully request that 

the Court have the following in mind in its order. 

• These two moving parties are clearly in different positions, both in terms of resources 

and also the date by which they were supposed to make expert disclosures.   

• The Court has already advanced the date for supplemental expert disclosures from 

December 10, 2021 to December 3, 2021.  Casitas Municipal Water District’s papers 

ignore this change.   

• It is not clear that there is time for Casitas Municipal Water District to do more than 

one expert disclosure.  Assuming that disclosure is served on December 3, 2021, it 

will be its initial, supplemental, and rebuttal expert disclosure all together.  This is 

what Ms. Bliss and Mr. Gilbert appear to envision for themselves.   

• All disclosures should be done by December 3, 2021, as the parties with experts have 

tentatively agreed on a schedule for expert depositions, and those depositions are 

currently scheduled to begin the following week.  Other than the two holiday weeks, 

there are currently scheduled either two or three days of expert deposition each week 
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up until the expert discovery cutoff on January 14, 2022.  Importantly, Mr. Brown’s 

and Mr. Kear’s depositions are currently scheduled on December 14, 2021 and 

December 15, 2021, respectively.   

The other item that the Court needs to address is the deadline for rebuttal expert 

disclosures and reports.  The State Water Board and the CDFW believe not setting that date was 

an oversight by all involved, and a date should be set.  Given the overlap between “supplemental” 

and “rebuttal” expert disclosures and reports, and given that the expert depositions are currently 

scheduled to begin the following week, the State Water Board and CDFW respectfully request 

that the Court set December 3, 2021 as the deadline for rebuttal expert disclosures and reports.    

 
Dated:  November 16, 2021 
 

Respectfully Submitted,  
 
ROB BONTA 
Attorney General of California 
MYUNG J. PARK 
Supervising Deputy Attorney General 
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Deputy Attorney General 
Attorneys for Respondent and Intervenor 
State Water Resources Control Board 
 
ERIC M. KATZ 
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Deputy Attorney General 
Attorneys for Intervenor California 
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