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Jennifer T. Buckman, Esq., Cal. State Bar No. 179143 
Holly J. Jacobson, Esq., Cal. State Bar No. 281839 
Bartkiewicz Kronick & Shanahan, PC 
1011 Twenty-Second Street 
Sacramento, California 95816-4907 
Telephone: (916) 446-4254 
Facsimile: (916) 446-4018 
E-Mail: ajr@bkslawfirm.com 
 
 
Attorneys for Cross-Defendant 
CITY OF OJAI 

 
 
 

***Exempt from Filing Fees 
 Gov. Code, § 6103 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

 
 
SANTA BARBARA CHANNELKEEPER, 
a California non-profit corporation, 
 
  Petitioner, 
 
v. 
 
STATE WATER RESOURCES CONTROL 
BOARD, a California State Agency; 
CITY OF SAN BUENAVENTURA, a 
California municipal corporation, incorrectly 
named as CITY OF BUENA VENTURA, 
 
  Respondents. 
  

 
Case No.  19STCP01176 
 
Judge: Honorable William F. Highberger 
 

 REQUEST FOR 
JUDICIAL NOTICE IN SUPPORT OF 
MOTION FOR JUDGMENT ON THE 
PLEADINGS 
 
Date:  January 18, 2022 
Time: 1:30 pm 
Dept:  10 
           310 North Spring Street 
           Los Angeles, CA  90012 
 
Action Filed: September 19, 2014 
 
First Amended Complaint Filed:  
September 7, 2018 
 
 

 
CITY OF SAN BUENAVENTURA, a 
California municipal corporation, 
 
                        Cross-Complainant, 
v. 
 
DUNCAN ABBOTT;  
AGR BREEDING, INC; et al.  
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 Respondent requests judicial notice of the documents and facts contained therein as 

identified below in support of its motion for judgment on the pleadings. This request is made 

pursuant to Evidence Code sections 452 and 453 and the relevant case law below. 

 The Code of Civil Procedure authorizes the court to consider, as grounds for a motion for 

judgment on the pleadings, any matter which the court must or may judicially notice under 

Evidence Code §§ 451 or 452. (Code Civ. Proc. § 438(d).) The court may take notice of 

regulations and legislative enactments and official acts of any state, county or federal legislative, 

executive or judicial department. (Evid. Code § 452(b)-(c); see Fowler v. Howell (1996) 42 

Cal.App.4th 1746, 1750 [court can take judicial notice of records and files of state administrative 

agencies]; Trinity Park, L.P. v. City of Sunnyvale (2011) 193 Cal.App.4th 1014. [court may take 

judicial notice of official resolutions, reports, and other official acts].)] The court may also take 

notice of the records of any court of this state. (Evid. Code § 452(d).) 

 

reasonably subject to dispute and are capable of immediate and accurate determination by resort 

. Code §452(h).) The court shall take 

judicial notice of any matter specified in Evidence Code § 452 if a party requests it and gives the 

adverse party sufficient notice to prepare to meet the request and furnishes the court with 

sufficient information to enable it to take judicial notice of the matter.  (Evid. Code § 453) 

 Pursuant to the legal authorities identified above, Respondent requests the Court take 

judicial notice of the following records: 

1. summons and third amended cross-complaint, titled 

-Complainant City of San Buenaventura, a California 

Municipal Corporation), Third Amended Cross-  attached hereto as 

Exhibit A. Judicial notice is also requested as to the relevant date of filing, the parties, 

and the allegations contained within this pleading. 

2. cross-

Cross-
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(Incorrectly Named as City of Buenaventura, A California Municipal Corporation), 

First Amended Cross-Complaint attached hereto as Exhibit B. Judicial notice is 

also requested as to the relevant date of filing, the parties, and the allegations 

contained within this pleading which are not reasonably subject to dispute and are 

capable of immediate and accurate determination by resort to sources of reasonably 

indisputable accuracy. 

3. 

amended cross-

Cross- attached hereto as Exhibit C. Judicial notice is also requested as 

to the relevant date of filing, the parties, and the issues related to the motion which 

are not reasonably subject to dispute and are capable of immediate and accurate 

determination by resort to sources of reasonably indisputable accuracy, but not the 

legal conclusions stated therein. 

4. 

Strike First Amended Cross Complain attached hereto as Exhibit D. Judicial notice 

is also requested as to the relevant date of filing, the parties, and the issues related to 

the motion which are not reasonably subject to dispute and are capable of immediate 

and accurate determination by resort to sources of reasonably indisputable accuracy, 

but not the legal conclusions stated therein. 

5. The 

attached hereto as Exhibit E. Judicial notice is also requested as to the relevant date 

of filing and the findings contained within the Order which is relevant to the issues 

on appeal and not reasonably subject to dispute and are capable of immediate and 

accurate determination by resort to sources of reasonably indisputable accuracy 

6.  Watershed and Basin Boundaries. A copy of the draft 

Proposed Order provided by Ventura on December 15, 2021 is attached hereto as 

Exhibit F. Ojai understands that the language in the draft Order may change slightly 
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before it is provided to the Court but because the final draft had not been presented to 

the court at the time of filing, Ojai could not provide the same in support of its moving 

papers. Ojai requests judicial notice of the facts stated within the draft Order relating 

to the description and location of the groundwater basin boundaries within the draft 

Order as determined by the Court on or about December 9, 2021 and December 13, 

2021 which are not reasonably subject to dispute and are capable of immediate and 

accurate determination by resort to sources of reasonably indisputable accuracy. 

7. Copy of Bulletin 118  Update 2020, basin boundaries description for the 4-2 Ojai 

Valley Groundwater Basin, as Exhibit G available at https://og-production-open-

data-cnra-892364687672.s3.amazonaws.com/resources/e31251c6-8c95-47fe-95d5-

79f589318326/4-002_ojai-

valley_basinboundarydescription.pdf?Signature=WvEZ4wUBO42Gg3cntStU7s03j

%2BU%3D&Expires=1639878179&AWSAccessKeyId=AKIAJJIENTAPKHZMIP

XQ. Judicial notice is also requested as to the facts stated therein which are not 

reasonably subject to dispute and are capable of immediate and accurate 

determination by resort to sources of reasonably indisputable accuracy. 

8. Judicial notice is requested as to the fact that California Water Code section 10720.8 

does not list the Ojai groundwater basin as an adjudicated area and this is a fact not 

reasonably subject to dispute and is capable of immediate and accurate determination 

by resort to sources of reasonably indisputable accuracy. 

9. Judicial notice is requested as to the fact that OBGMA is in the process of developing 

and submitting its groundwater sustainability plan (GSP) for the Ojai groundwater 

basin and this is a fact not reasonably subject to dispute and is capable of immediate 

and accurate determination by resort to sources of reasonably indisputable accuracy. 
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Respectfully submitted, 

 
 
Dated: December 20, 2021 Respectfully submitted, 

Bartkiewicz, Kronick & Shanahan, PC 

 

By:      
                  JENNIFER T. BUCKMAN  
                  HOLLY J. JACOBSON  
                  Attorneys for CITY OF OJAI,  
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SHAWN HAGERTY, Bar No. 182435
shawn.hagerty@bbklaw.com
BEST BEST & KRIEGER LLP 
655 West Broadway, 15th Floor 
San Diego, California  92101 
Telephone: (619) 525-1300 
Facsimile: (619) 233-6118 
 
CHRISTOPHER M. PISANO, Bar No. 192831 
christopher.pisano@bbklaw.com 
SARAH CHRISTOPHER FOLEY, Bar No. 277223 
sarah.foley@bbklaw.com 
PATRICK D. SKAHAN, Bar No. 286140 
patrick.skahan@bbklaw.com 
BEST BEST & KRIEGER LLP 
300 South Grand Avenue, 25th Floor 
Los Angeles, California  90071 
Telephone: (213) 617-8100 
Facsimile: (213) 617-7480 
 
Attorneys for Respondent and Cross-Complainant 
CITY OF SAN BUENAVENTURA 

Exempt From Filing Fees Pursuant to 
Cal. 6103

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

SANTA BARBARA CHANNELKEEPER, a 
California non-profit corporation, 

Petitioner, 

v. 

STATE WATER RESOURCES CONTROL 
BOARD, etc., et al.,  

Respondents. 

Case No. 19STCP01176 

Judge: Honorable William F. Highberger 
 
[PROPOSED] ORDER ESTABLISHING 
WATERSHED AND BASIN BOUNDARIES 

 
Dates: December 9, 2021 and  
                December 13, 2021 
Times: 2:30 p.m. and 4:00 p.m. 
Dept: 10 
 
Action Filed:  Sept. 19, 2014 
Trial Date:      Feb. 14, 2022  
 

CITY OF SAN BUENAVENTURA, etc.,   
 

Cross-Complainant 
 

v. 
 

DUNCAN ABBOTT, an individual, et al.  
 

Cross-Defendants. 
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[PROPOSED] ORDER

PLEASE TAKE NOTICE that on December 9, 2021 at 2:30 p.m. and on December 13, 

2021 at 4:00 p.m., in Department S10 of the Los Angeles County Superior Court, this Court held 

Order to Show Cause hearings as to why the Court should not issue an order establishing (1) the 

boundaries of the Ventura River Watershed (Watershed), as defined by the U.S. Geological 

Survey (USGS) National Hydrography Dataset and Watershed Boundary Dataset and (2) the 

bou

Department of Water Resources (DWR) in Bulletin 118, in advance of the Phase 1 Trial.   

THIS COURT ORDERS as follows: 

1. Watershed Boundaries.  The boundaries of the Ventura River Watershed 

(Watershed) are the boundaries defined by the U.S. Geological Survey (USGS) 

National Hydrography Dataset and Watershed Boundary Dataset as 10-digit 

Hydrologic Unit Code (HUC) 1807010101  Ventura River Watershed as of the 

date of this order.  USGS may adjust these boundaries from time to time.  This 

order is without prejudice to any party arguing that the Court needs to consider 

the adjacent Santa Clara River Watershed before making any final determination 

in Phase 1 Trial.   

2. Groundwater Basin Boundaries.  There are four DWR-defined groundwater 

basins and subbasins (basin numbers 4-1, 4-2, 4-3.01, and 4-3.02) located wholly 

or partially within the Watershed, and their lateral boundaries are defined by 

as of the date of this order and as more fully set forth below.  

DWR may adjust these boundaries from time to time through updates to Bulletin 

118 or through the process set forth in Code of Civil Procedure section 841. 

a. The boundaries of basin 4-1 the Upper Ojai Valley Groundwater Basin 

(Upper Ojai Basin) are the boundaries defined by DWR in Bulletin 118. 

The Bulletin 118  Update 2020 basin boundaries description, including a 

map, for the Upper Ojai Basin is attached hereto as Exhibit 1.  
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b. The boundaries of basin 4-2, the Ojai Valley Groundwater Basin (Ojai 

Basin) are the boundaries defined by DWR in Bulletin 118.  The Bulletin 

118  Update 2020 basin boundaries description, including a map, for the 

Ojai Basin is attached hereto as Exhibit 2.   

c. The boundaries of basin 4-3.01, the Ventura River Valley  Upper 

Ventura River Subbasin (Upper Ventura Basin) are the boundaries 

defined by DWR in Bulletin 118.  The Bulletin 118  Update 2020 basin 

boundaries description, including a map, for the Upper Ventura Basin is 

attached hereto as Exhibit 3.   

d. The boundaries of basin 4-3.02, the Ventura River Valley  Lower 

Ventura River Subbasin (Lower Ventura Basin) are the boundaries 

defined by DWR in Bulletin 118.1  The Bulletin 118  Update 2020 basin 

boundaries description, including a map, for the Lower Ventura Basin is 

attached hereto as Exhibit 4. 

 

IT IS SO ORDERED. 

 

Dated: December __, 2021 

 

 
JUDGE OF THE SUPERIOR COURT 
 

 

 
1 The Court is only making a determination as to the lateral boundaries of the groundwater basins as defined in 
Bulletin 118 and is not making any specific determination as to the definition in Bulletin 118 regarding the depth or 
definable bottom, if any, of the Lower Ventura Basin.  The Court is expressly reserving issues raised by Cross-
Defendant Aera Energy LLC regarding the connectivity of the Lower Ventura Basin with geologic formations 
employed for oil and gas-
the California Department of Conservation Geologic Energy Management Division and the U.S. Environmental 
Protection Agency under the federal Safe Drinking Water Act.  Such questions shall be reserved for future phases of 
the trial, if not otherwise addressed by stipulation of the parties. 
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4-002 OJAI VALLEY 

Basin Boundaries Description 
2016 

 

Summary 
The Ojai Valley groundwater basin is located in the central-western portion of Ventura County. The basin is 

bound on the north by consolidated rocks of the Topatopa Mountains. The easternmost portion of the basin is 

separated from the adjacent Upper Ojai Valley groundwater basin by the San Cayetano fault. The basin is 

bound on the south by the Santa Ana fault and the consolidated rocks of Black Mountain. A surface water divide 

and a subsurface bedrock ridge that forms a groundwater divide separates the basin from the adjoining Upper 

Ventura River subbasin to the west. South of the Santa Ana fault, thin terrace deposits underlain by bedrock and 

lacking direct subsurface hydraulic connection with the basin are excluded from the basin. These alluvial terrace 

deposits have little to no significant groundwater storage capacity. The boundary is defined by 13 segments 

detailed in the descriptions below.    

 

Segment Descriptions 
 

This table describes each line segment composing the basin boundary polygon for this basin. It includes fields 

describing the segment label, segment type, segment description, and cited reference. For more information, 

email sgmps@water.ca.gov. 
 

Segment 

Label 

Segment 

Type 

Description Ref 

1-2 - 

Alluvial 
Begins from point (1) and crosses the Quaternary alluvium to 

point (2). 

{a} 

2-3 E 

Alluvial 
Continues from point (2) and follows the contact of Quaternary 

alluvium with various Tertiary sedimentary rocks to point (3). 

{b} 

3-4 - 

Alluvial 
Continues from point (3) and crosses Quaternary alluvium to point 

(4). 

{a} 

4-5 E 

Alluvial 
Continues from point (4) and follows the contact of Quaternary 

alluvium with Tertiary Cozy Dell Shale to point (5). 

{b} 

5-6 - 

Alluvial 
Continues from point (6) and follows the contact of Quaternary 

alluvium with various Tertiary sedimentary rocks to point (7). 

{b} 

6-7 E 

Alluvial 
Continues from point (5) and crosses Quaternary alluvium to point 

(6). 

{a} 

7-8 - 

Fault 
Continues from point (7) and follows the San Cayetano fault to point 

(8). 

{c} 

8-9 E 

Alluvial 
Continues from point (8) and follows the contact of Quaternary 

alluvium with various Tertiary sedimentary rocks to point (9). 

{b} 

9-10 - 

Fault 
Continues from point (9) and follows the Santa Ana fault to point 

(10). 

{a} 



10-11 E 

Alluvial 
Continues from point (10) and follows the contact of Quaternary 

alluvium with Sespe Formation to point (11). 

{d} 

11-12 I 

Groundwater 
Divide 

Continues from point (11) and follows a subsurface bedrock ridge 

and a surface divide to point (12). 

{a} 

12-1 E 

Alluvial 
Continues from point (12) and follows the contact of Quaternary 

alluvium with various Tertiary sedimentary rocks and ends at point 

(1). 

{d} 

13-13 E 

Alluvial 
Island within the basin boundary: begins from point (13) and follows 

the contact of the Quaternary alluvium with Coldwater Sandstone 

and Cozy Dell Shale and ends at point (13). 

{b} 



Significant Coordinates 
 

This table contains the latitudes and longitudes of all the beginning and ending points of each segment 

comprising the basin boundary polygon for this basin. For more information, email sgmps@water.ca.gov. 
 

Point Latitude Longitude  

1 34.478450793 -119.254761878 

2 34.478452261 -119.253960199 

3 34.478005123 -119.215409106 

4 34.477954846 -119.214341855 

5 34.478460727 -119.196917412 

6 34.478300258 -119.19480887 

7 34.452385212 -119.157425748 

8 34.451419976 -119.160576289 

9 34.438199307 -119.234069884 

10 34.433549061 -119.249251927 

11 34.437432018 -119.254670854 

12 34.44740611 -119.263274675 

13 34.472303032 -119.216908514 



Map  
 

4-002 OJAI VALLEY
 

 
Map Link 

 

References 
 

This table contains the reference listings for the citations noted in the segment description table. Each 

reference contains the name of the reference, in addition to the publication date. For more information, email 

sgmps@water.ca.gov. 
 

Ref Citation Pub 

Date 

Global 

ID 

{a} BBMRS varies 45 

{b} California Department of Conservation, California Geologic Society (CGS), 

Geologic Map of the Ojai 7.5' Quadrangle, Ventura County, California: A Digital 

Database, Version 1.0, 1:24,000, S.S. Tan, P.J. Irvine, C.I. 

Gutierrez.ftp://ftp.consrv.ca.gov/pub/dmg/rgmp/Prelim_geo_pdf/Ojai_prelim.pdf 

2005 78 

{c} California Geological Survey (CGS), Geologic Atlas of California Map No. 008, 

Los Angeles Sheet, , 1:250,000, Charles W. Jennings and Rudolph G. 

Strand.URL: http://www.quake.ca.gov/gmaps/GAM/losangeles/losangeles.html 

1969 33 

{d} California Geological Survey (CGS), Geologic Map of the Matilija 
Quadrangle, 1:24,000, S.S. Tan and T.A. Jones.URL: 

http://www.conservation.ca.gov/cgs/rghm/rgm/Pages/preliminary_geologic_map

s.aspx 

2006 51 

 
Footnotes 

• I: Internal 

• E: External 


