SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES
DEPARTMENT SSC 10 HON. WLLI AM F. H GHBERGER, JUDGE

SANTA BARBARA CHANNELKEEPER, A
CALI FORNI A NON- PROFI' T
CORPORATI ON,

PETI TI ONER,

V. NO. 19STCP01176

BOARD, A CALI FORNI A STATE
AGENCY, ET AL.,

RESPONDENTS.

)

)

)

)

)

)

)

STATE WATER RESOURCES CONTROL )
)

)

)

)

)

AND RELATED CROSS- ACTI ON. )
)

REPCORTER S TRANSCRI PT OF PROCEEDI NGS
NOVEMBER 2, 2021
2:15 P. M

APPEARANCES:

FOR PETI TI ONER AND PLAI NTI FF SANTA BARBARA
CHANNELKEEPER:

SYCAMORE LAW

BY: DANI EL COOPER

1004 O REI LLY AVENUE

SAN FRANCI SCO, CALI FORNI A 94129
415. 360. 2962

DANI EL @SYCAMORE. LAW

( APPEARI NG VI A LACC)

( APPEARANCES CONTI NUED ON NEXT PAGE.)
REPORTED BY: RONALD L. COCK, CSR NO. 13928
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APPEARANCES CONTI NUED:

FOR RESPONDENT AND CROSS- COVPLAI NANT CI TY COF SAN

BUENAVENT URA:

BEST BEST & KRI EGER, LLP
BY: SHAWN D. HAGERTY

655 WEST BROADWAY

15TH FLOOR

SAN DI EGO, CALI FORNI A 92101
619. 525. 1300

SHAVWN. HAGERT Y@BBKLAW COM

BEST BEST & KRI EGER, LLP

BY: CHRI STOPHER M Pl SANO
300 SOUTH GRAND AVENUE

25TH FLOOR

LOS ANGELES, CALI FORNI A 90071
213.617.8100

CHRI STOPHER. PI SANO@BKLAW COM

FOR CROSS- DEFENDANT THE WOOD- CLAEYSSENS FOUNDATI ON:

BROANSTEI N HYATT FARBER SCHRECK, LLP

BY: BRADLEY J. HERRENA

2049 CENTURY PARK EAST

SUl TE 3550

LOS ANGELES, CALI FORNI A 90067
310. 500. 4609

BHERREMA@BHFS. COM

FOR CROSS- DEFENDANT CI TY OF QJAI:

BARTKI EW CZ KRONI CK & SHANAHAN, PC

BY: JENNI FER T. BUCKMAN
HOLLY J. JACCOBSON
1011 22ND STREET

SACRAMENTO, CALI FORNI A 95816- 4907

916. 446. 4254
JTB@KSLAWFI RM COM
HJJ @BKSLAWEI RM COM
( APPEARI NG VI A LACC)
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APPEARANCES CONTI NUED:

FOR CROSS- DEFENDANTS ROBERT C. DAVIS, JR ; JAMES FI NCH;
TOPA TOPA RANCH COVPANY, LLC, THE THACHER SCHOOL;
THACHER CREEK Cl TRUS, LLC, QJAI O L COVPANY; QJAI
VALLEY SCHOOL; SHARON HAMM BOOTH AND DAVI D ROBERT HAMM
CO TRUSTEES OF THE HAWMM 2004 FAM LY TRUST DATED APRI L
29, 2004; REEVES ORCHARD, LLC, AND QJAI VALLEY | NN,
EDWARD J. CONNER, EDWARD J. CONNER, TRUSTEE OF THE
EDWARD J. CONNER TRUST:

MUSI CK, PEELER & GARRETT, LLP

BY: GREGORY J. PATTERSON

2801 TOWNSGATE ROAD

SUl TE 200

VESTLAKE VI LLAGE, CALI FORNI A 91362
805. 418. 3103

G PATTERSON@WSI CKPEELER. COM

( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANT CASI TAS MUNI Cl PAL WATER DI STRI CT:

RUTAN & TUCKER, LLP

BY: DOUGLAS J. DENNI NGTON
18575 JAMBOREE ROAD

9TH FLOOR

I RVI NE, CALI FORNI A 92612
714.641. 5100

DDENNI NGTON@RUTAN. COM

FOR DEFENDANTS CLAUDE R BAGGERLY AND PATRI CI A E.
BAGGERLY:

CLAUDE R BAGGERLY

I N PROPRI A PERSONA

119 SOUTH POLI AVENUE

QJAI, CALI FORNI A 93023-2144
805. 646. 0767

RUSS. BAGGERL Y65 @=VAI L. COM

( APPEARI NG VI A LACC)

First Legal Deposition-Calendar@firstlegal.com 3
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APPEARANCES CONTI NUED:

FOR AERA ENERGY, LLC:

MANATT, PHELPS & PHI LLIPS, LLP
BY: PETER DUCHESNEAU

ONE EMBARCADERO CENTER

30TH FLOOR

SAN FRANCI SCO, CALI FORNI A 94111
415. 291. 7400
PDUCHESNEAU@/ANATT. COM

( APPEARI NG VI A LACC)

FOR RESPONDENT AND DEFENDANT STATE WATER RESOURCES

CONTROL BQOARD:

MARC N. MELNI CK

DEPUTY ATTORNEY GENERAL
ATTORNEY GENERAL' S OFFI CE

1515 CLAY STREET

20TH FLOOR

P.Q BOX 70550

OAKLAND, CALI FORNI A 94612- 0550
510. 879. 0750

MARC. MELNI CK@QJ. CA. GOV

( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANTS BENTLEY FAM LY LI M TED
PARTNERSHI P; AGR BREEDI NG, | NC.; AND SOUTHERN

CALI FORNI A EDI SON COVPANY:

ALSTON & BIRD, LLP
BY: G NA ANG OLI LLO

333 SOUTH HOPE STREET

16TH FLOOR

LOS ANGELES, CALI FORNI A 90071
213.576. 1000

Gl NA. ANG OLI LLO@LSTON. COM

( APPEARI NG VI A LACC)

FOR M SCELLANEQUS CROSS- DEFENDANTS:

BLATZ LAW FI RM

BY: RYAN BLATZ

206 NORTH SI GNAL STREET
SU TE G

QJAI, CALI FORNI A 93023
805. 646. 3110
RYAN@RYANBLATZLAW COM

( APPEARI NG VI A LACCO)

First Legal Deposition-Calendar@firstlegal.com
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APPEARANCES CONTI NUED:

FOR CROSS- DEFENDANTS MEI NERS QAKS WATER DI STRI CT AND

VENTURA RI VER WATER DI STRI CT:

HERUM CRABTREE SUNTAG

BY: JEANNE ZOLEZZI

5757 PACI FI C AVENUE

SUl TE 222

STOCKTON, CALI FORNI A 95207
209.472. 7700

JZOLEZZ| @GHERUMCRABTREE. COM
( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANT ROBI N BERNHOFT:

BRI SCOE | VESTER & BAZEL, LLP
BY: ANTHONY LEE FRANCA S
235 MONTGOMERY STREET

SUl TE 935

SAN FRANCI SCO, CALI FORNI A 94104

415. 402. 2700
TFRANCO S@BRI SCOELAW NET
( APPEARI NG VI A LACO)

FOR G NNETTI LIVING TRUST, AND BALDW N RANCH, LLC:

GREENBERG GLUSKER FI ELDS
CLAVAN & MACHTI NGER, LLP

BY: BRI AN MOSKAL

2049 CENTURY PARK EAST

SUl TE 2600

LOS ANGELES, CALI FORNI A 90067
310. 553. 3610

BMOSKAL @SREENBERGGLUSKER. COM
( APPEARI NG VI A LACC)

First Legal Deposition-Calendar@firstlegal.com
L.A. 855.348.4997
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APPEARANCES CONTI NUED:

FOR CROSS- DEFENDANTS RANCHO MATI LI JA MJUTUAL WATER
COMPANY, BETTI NA CHANDLER, TRUSTEE OF THE BETTI NA
CHANDLER TRUST, MARTI N GRAMCKOW AND LI NDA GRAMCKOW

I NDI VI DUALLY; NMARTI N GRAMCKOW TRUSTEE OF THE MONI KA G
HUSS | RREVOCABLE TRUST, TRUSTEE OF THE KARI N W
GRAMCKOW | RREVOCABLE TRUST, AND TRUSTEE COF THE KURT J.
GRAMCKOW | RREVOCABLE TRUST: :

FERGUSQON, CASE, ORR, PATTERSQN, LLP
BY: I AN L. ELSENHEI MER

1050 SOUTH KI MBALL ROAD

VENTURA, CALI FORNI A 93004

805. 659. 6800

I ELSENHEI MER@-COPLAW COM

( APPEARI NG VI A LACO)

FOR VENTURA LAND TRUST:

MORRI SON FOERSTER

BY: JUSTI N FI SCH

425 NMARKET STREET

SAN FRANCI SCO, CALI FORNI A 94105- 2482
415. 268. 7850

JFI SCH@VOFO. COM

( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANTS VENTURA COUNTY AND WATERSHED
PROTECTI ON DI STRI CT:

HANSONBRI DGETT
BY: NATHAN A. METCALF

425 MARKET STREET

26TH FLOOR

SAN FRANCI SCO, CALI FORNI A 94105
415. 995. 5838

NVETCAL F@HANSONBRI DGETT. COM

( APPEARI NG VI A LACC)

First Legal Deposition-Calendar@firstlegal.com 6
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APPEARANCES CONTI NUED:

FOR CROSS- DEFENDANTS ANDREW K. VWHI TMAN AND HEI DI
A. VH TVAN; NANCY L. WH TMAN, JOHN R WH TMAN AND
NANCY L. VH TMAN FAM LY TRUST:

ANDREW K. VH TMAN

I N PROPRI A PERSONA

821 NORTH SI GNAL STREET
QJAI, CALI FORNI A 93023

805. 444. 5671

AVH TMAN@5CR- LEGAL. COM
( APPEARI NG VI A LACO)

FOR THE LOA E. BLISS 2006 REVOCABLE TRUST:

LOA E. BLISS

DAVI D A. G LBERT

| N PROPRI A PERSONA

9030 QJAI SANTA PAULA ROAD
QJAl, CALI FORNI A 93023

617. 750. 8500

LOABLI SS@IOTMVAI L. COM
WABANL5 @HOTMAI L. COM

( APPEARI NG VI A LACO)

FOR PROPGSED | NTERVENOR CALI FORNI A DEPARTMENT OF
FI SH & W LDLI FE:

NOAH GOLDEN- KRASNER

DEPUTY ATTORNEY GENERAL

300 SQUTH SPRI NG STREET

SU TE 1702

LOS ANGELES, CALI FORNI A 90013
213. 269. 6343

NOAH. GOLDENKRASNER@QJ. CA. GOV
( APPEARI NG VI A LACCO)

First Legal Deposition-Calendar@firstlegal.com 7
L.A. 855.348.4997
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CASE NUMBER: 19STCP01176

CASE NAME: SANTA BARBARA CHANNELKEEPER V.
STATE WATER RESOURCES CONTROL
BOARD

LOS ANGELES, CA TUESDAY, NOVEMBER 2, 2021

DEPARTMENT SSC- 10 HON. W LLIAM F. H GHBERGER, JUDGE

APPEARANCES: (AS HERETOFORE NOTED. )

REPORTER: RONALD L. COOK, CSR NO. 13928

TI ME: 2:15 P.M

THE COURT: OKAY, WE' RE ON THE RECORD I N
19STCP01176, SANTA BARBARA CHANNELKEEPERS V. STATE
WATER RESOURCES CONTROL BOARD.

WE' VE GOT' A NUMBER OF LAWERS VI A
COURTCONNECT AND CERTAIN LAWERS | N THE COURTROOM
' VE GOT' A LOT OF SEPARATE REPORTS. AND YOU RE NOT MY
ONLY CASE SO | APOLOG ZE I F |I' VE FORGOTTEN THI NGS THAT
HAPPENED | N THE NOT- TOO- DI STANT PAST. BUT WTH ALL
THESE DI FFERENT REPORTS, |T'S A LITTLE CHAQTI C KEEPI NG
TRACK OF ALL THE MOVI NG PARTS.

| KNOW THERE' S A HAGGLE OVER THE RECENT
NOTI CE OF RULI NG

| DD PONT OQUT TO VAR QUS PEOPLE THAT THEY
VERE SERVI NG THI NGS AND NOT FI LI NG THEM OR | N SOVE

CASES FI LI NG THI NGS AND NOT' SERVI NG THEM  LET ME SEE

25 | F ANY OF THESE PROBLEMS GOT FI XED.

26
27
28

DO | HAVE LOA BLISS WTH US TH S AFTERNOON?
MS. BLISS: |'M HERE PRESENT, YOUR HONOR
THE COURT: Ms. BLISS, WHEN, |F EVER DI D YOQU

First Legal Deposition-Calendar@firstlegal.com 8
L.A. 855.348.4997
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SERVE YOUR EX PARTE -- PARDON ME -- YEAH, YOUR EX PARTE
AND/ OR YOUR DI SCLOSURE OF EXPERTS ON
FI LE & SERVEXPRESS?

MS. BLISS: ON OCTOBER 22ND AT 4: 44,

AND | HAVE A RECElI PT FROM FI LE &
SERVEXPRESS, AND |'VE PRI NTED QUT A COPY OF ALL 206
PARTI ES AND | NTERESTED PARTI ES THAT WERE SERVED.

THE COURT: | STAND CORRECTED. NOWI SEE I T.
I T WAS SO REMOTE I N TI ME FROM THE DAY YQU FILED I T, |
DIDN' T TH NK TO LOOK THAT FAR BACK IN TIME. BUT THERE
T IS THANK YOU.

DO | HAVE COUNSEL FOR VENTURA RI VER WATER
DI STRI CT, ElI THER HERUM CRABTREE SUNTAG OR THE LAW
OFFI CES OF LI NDSAY NI ELSON?

MS. ZOLEZZI: YES, YOUR HONOR. TH S IS JEANNE
Z0LEZZI .

THE COURT: AND DI D YOUR REPORT GET FI LED WTH
THE CLERK OF OUR COURT AT SOME PO NT?

MS. ZOLEZZI: | UNDERSTAND IT DID, YOUR HONCR,
AFTER MY SECRETARY CURSI NG THE VARI QUS METHODS OF
FI LI NG FOR THREE DAYS. | BELIEVE I T WAS FI NALLY FI LED
YESTERDAY AFTERNOON.

THE COURT: BEAR WTH ME WHI LE | CHECK OUR
RECORDS.

NEEDLESS TO SAY, THE TIME | SPEND HAVI NG TO
RUN DOMN THESE LOOSE ENDS | S LESS TIME | CAN SPEND ON
THE MORE SUBSTANTI VE | SSUES | N THE CASE, SO OBVI QUSLY
| F COUNSEL WOULD RQUTI NELY DO WHAT THEY' RE SUPPCSED TO

First Legal Deposition-Calendar@firstlegal.com 9
L.A. 855.348.4997
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DO | T ALLOANS ME TO SPEND MORE TI ME ON THE MERI TS.

Rl GHT NOW BECAUSE YOUR DATA FI LES ARE SO
LARGE IN TH'S CASE DUE TO THE BAZI LLI ON PARTIES, THE
COVPUTER TAKES I TS SVEET TI ME | N LOADI NG

OKAY, | SEE YOUR REPORT, Ms. ZOLEZZI.
THANK YQU.

MS. ZOLEZZI: THANK YOU, YOUR HONOR

THE COURT: AND LIKEWSE, CTY OF QJAI'S REPORT
DI D GET FI LED YESTERDAY, SO THANK YOU, Ms. JACOBSON.

M5. JACOBSON:  YES, YOUR HONOR, AND REALLY
APOLOG ZE FOR THE | NCONVENI ENCE.

THE COURT: | T HAPPENS.

SOMVEBODY WANTS TO JUMP IN AND SHARE YOUR
EXPERT, RIGHT, Ms. JACOBSON?

MS. JACOBSON:  YES, YOUR HONCR. MY
UNDERSTANDI NG |'S THAT A FEW PARTI ES, | NCLUDI NG CASI TAS,
WOULD LI KE TO DESI GNATE MR, KEAR AS THElI R EXPERT,
DEPENDI NG ON THEI R UNDERSTANDI NG OF THE | SSUES TO BE
TRIED IN PHASE 1, AND AT THIS PO NT IN TI ME QJAI DCES
NOT HAVE ANY OBJECTI ON TO THE USE OF THE EXPERT AS
DESI GNATED AND DI SCLOSED.

THE COURT: HE SEEMS TO BE A POPULAR GUY. |
KNOW MR, BAGGERLY RECOMMENDED H M TO ME, BUT YQU GOT
H M FI RST.

CITY OF VENTURA, DO YOU OBJECT TO CASI TAS
MUNI Cl PAL WATER DI STRI CT SHARI NG CLAI M AND FI NANCI AL
RESPONSI Bl LI TY FOR JORDAN KEAR, K-E-A-R?
MR PISANO | TH NK WVE WOULD NEED SOVE

First Legal Deposition-Calendar@firstlegal.com
L.A. 855.348.4997
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CLARI FI CATI ON, YOUR HONOR, AND THAT IS, I'S HE PLANNI NG
TO DO MORE WORK - -

THE COURT: THI S IS Pl SANO SPEAKI NG

MR PISANO [|'M SORRY. CHRI STOPHER PI SANO

| TH NK VE WOULD NEED SOVE CLARI FI CATION | F

HE | NTENDS -- MR KEAR | NTENDS TO DO MORE WORK
SPECI FI CALLY ON BEHALF OF THE NEW PARTI ES THAT ARE
| NTENDI NG TO DESI GNATE H M

THE COURT: WELL, LIMTING IT SO FAR TO CASI TAS
MUNI Cl PAL WATER DI STRICT, | T'S MY UNDERSTANDI NG THEY
WANT TO TAKE HM AS THEY FIND HM W TH THE REPORT
| SSUED SO FAR, SUBJECT ONLY TO A RIGHT TO LATER | SSUE A
TI MELY SUPPLEMENTAL AND/ OR REBUTTAL REPORT.

MR, DENNI NGTON:  YOUR HONOR, DQUG DENNI NGTON,
FOR CASI TAS MUNI Cl PAL WATER DI STRI CT.

THE COURT: CORRECT ME | F I'' M V\RONG

MR, DENNI NGTON:  THAT |'S CORRECT.

THE COURT: THANK YOU.

MR PISANO  VELL, | TH NK, THEN, WE WOULD NEED
TO RESERVE JUDGVENT ON THAT UNTIL WE SAW ANY
SUPPLEMENTAL OR REBUTTAL REPORT, WHI CH | ASSUME WOULD
BE DONE ON THE 3RD, BECAUSE - -

THE COURT: WELL, HE COULD DO THAT FOR THE CTY
OF QJAI, WHETHER OR NOT THE CASI TAS MUNI CI PAL WATER
DI STRI CT SHARED PRI DE OF OMNERSHI P AND ENDORSEMENT OF
OPI NI ONS.

MR PISANO | WOULD AGREE W TH THAT. UNDER THE
LORDS VS. FAI RFAX CASE, THOUGH, THAT WE PUT I N OUR

First Legal Deposition-Calendar@firstlegal.com 11
L.A. 855.348.4997
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REPORT, | TH NK THAT CASI TAS WOULD BE PRECLUDED FROM
OTHERW SE SUBM TTI NG A SUPPLEMENTAL REPORT HAVI NG NOT
DESI GNATED A -- AN EXPERT REPORT IN A FI ELD THAT WAS
CLEARLY KNOMW TO THEM AT THE TIME OF THE I NI TI AL
DESI GNATION. | THI NK THE LORDS CASE - -

THE COURT: THEY ARTI CULATED | N THEI R REPORT WHY
YOUR CLIENT" S DECI SION TO | NCLUDE A WATER HI STORI AN AND
THE FI SHERI ES EXPERT GAVE THEM TO UNDERSTAND THAT THE
PHASE 1 TRI AL WAS GO NG TO BE MORE NUANCED, ACTUALLY,
THAN THEY M GHT HAVE PERCEI VED, AND IT IS FOR THAT
REASON THEY FEEL THEY DO WANT SOMEBODY W TH MR KEAR S
SKILL SET AS PART OF THEIR LI TI GATI ON TEAM

CORRECT, MR --

MR, DENNI NGTON:  DQUG DENNI NGTQN, YOUR HONCR.

THE COURT: | S THAT CORRECT, MR DENN NGTON?

MR, DENNI NGTON:  SOVEWHAT, YES. | BELI EVE
MR KEAR IS MORE OF A WATER EXPERT, AND SO THI S WAS
MORE ADDRESSI NG WHAT WE REFERENCED I N THE - -
MR JUNGREI' S REFERENCED I N H S STATUS CONFERENCE
REPORT, | S SORT OF SCOPE CREEP TO THE PHASE 1 TRIAL.

THE COURT: |IT'S TRUE YOU ARE, W TH KEAR,
LANDI NG ON A WATER EXPERT, NOT A H STORY EXPERT - -

MR, DENNI NGTON:  THAT' S CORRECT.

THE COURT: -- OR FISHERI ES EXPERT. WHAT YQU
ARTI CULATED I N THE REPORT | S DUE TO THE MORE NUANCED
NATURE OF THE TRIAL AS DEPI CTED BY CI TY OF VENTURA, |F
| READ YOUR REPORT RI GHT.

MR, DENNINGTON:  THAT' S RIGHT, AND WE

First Legal Deposition-Calendar@firstlegal.com
L.A. 855.348.4997
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H GHLI GHTED THE POTENTI AL USE OF TRUE REBUTTAL EXPERTS
ON THE BI OLOGY, | F NECESSARY.
THE COURT: THAT'S A DI FFERENT QUESTI ON,
MR, DENNI NGTON:  OKAY.
THE COURT: SO BACK TO PI SANO.
I, FRANKLY, AM STARTING TO GET A LITTLE
SKEPTI CAL W TH THE | DEA THAT THERE WOULD BE ANY
RELEVANCE TO A WATER H STORI AN OR FI SHERI ES PERSON, BUT
THEN | SPENT A LITTLE TIME WTH YOUR H STORY EXPERT,
AND | THINK | HAD YOU OR MR HAGERTY A LI TTLE BI T UPSET
THAT | SPENT MJUCH TI ME, AND SOVEHOW BY LOOKI NG AT | T
EARLY | WAS DO NG YOU AN | NJUSTI CE BY FAM LI ARl ZI NG
MYSELF W TH YOUR CASE, WH CH STRUCK ME AS CDD, BUT SOMVE
LI'M TED OBJECTI ONS HAD BEEN MADE.
BUT HAVI NG SAID ALL THAT, WHEN | READ THAT
YOUR WATER HI STORI AN OPI NED THAT THEY HAD, AFTER A BAD
DROUGHT | N THE LATE '40S, GOITEN ENOUGH PQOLI TI CAL
| NFLUENCE THROUGH THE U. S. GOVERNMENT AND CONGRESS TO
FI ND MONEY TO BU LD DI VERSI ON APPARATUS, CONDUI TS | N
SI MPLE ENGLI SH, TO TAKE SOVE OF THE AVAI LABLE WATER
FROM THE HEADWATERS OF THE VENTURA RI VER, MWVI NG
SI DEWAYS TO SPREADI NG GROUNDS THAT WOULD BENEFI T THE
QJAI GROUNDWATER BASI N, THAT SEEMED TO HAVE A CERTAIN
PLAUSI Bl LI TY I N EXPLAI NI NG CONNECTEDNESS, BECAUSE | F
MAN- MADE DEVI CES MOVED THE WATER FROM PO NT A TO
PO NT B, THEN MAYBE THEY' RE MORE CONNECTED THAN YQU
MGHT THNK | F YOU WVEREN T AWARE OF THE CONDUI TS.
SO THAT ACTUALLY, TO Mg, AT LEAST, MADE IT

First Legal Deposition-Calendar@firstlegal.com 13
L.A. 855.348.4997
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SEEM QUI TE UNDERSTANDABLE WHY A WATER HI STORI AN WOULD
EXPLAIN THAT NOT JUST THE ANCI ENT ROVANS BUI LT
AQUEDUCTS BUT THAT WE AMERI CANS HAVE DONE | T MORE
RECENTLY.

MR PISANO AND, YOUR HONOR, | AGREE W TH THAT,
AND VE DI D HAVE TH S EXCHANGE AT THE LAST STATUS
CONFERENCE, AND I T WASN T AN OBJECTION. IN FACT, | --

I THNK I WAS VERY CLEAR IN SAYING WVE DON' T OBJECT. WE
JUST WANTED TO MAKE - -

THE COURT: EXPRESSED CONCERN, | GUESS WOULD BE
A NI CER WAY - -

MR PISANO WE JUST WANTED TO MAKE SURE THAT,
YOU KNOW -- |'"LL SAY WHAT WE ALL KNOW BUT SAY IT,

WH CH | S THAT THOSE REPORTS, THE ANALYSI S COVES AT A
LATER TIME.  AND THE COURT KNOAS THAT. SO --

THE COURT: BUT I'M SUPPCSED TO FI GURE OUT
RELEVANCE, | NCLUDI NG RELEVANCE OF DI SCOVERY, SO | NEED
TO KNOW A BI' T ABOUT THE NATURE TO FI GURE OUT WHAT IS OR
| SN T RELEVANT.

MR PISANO AND | DON T DI SAGREE W TH THAT,
YOUR HONOR, AND, YOU KNOW ORDI NARILY --

THE COURT: BUT SO FAR THAT' S WHY CASI TAS, A
BIG BIG PLAYER IN TH S EXERCI SE, WHO WAS PREVI QUSLY
TRYI NG TO ACT LI KE THEY WERE EVERYBCODY' S FRI END AND
NOBCDY' S ENEMY, BECAUSE, TO SOVE EXTENT, G VEN THE MANY
CUSTOMERS THEY SERVE AND THE MANY PEOPLE WHO RELY UPON
THEM THEY REALLY WANT TO TRY TO PLAY LI KE THEY' RE
ABOVE THE FRAY, BUT THE FRAY SEEM5S TO HAVE CAUGHT UP

First Legal Deposition-Calendar@firstlegal.com 14
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WTH THEM AND SOVEHOW THEY FEEL FOR SELF- PROTECTI ON
THEY NEED ACCESS TO EXPERT KEAR, EVEN | F THEY SHARE H M
WTH THE G TY OF QJAI AND PERHAPS OTHERS, BUT THAT' S
THEI R EXPLANATI ON FOR WHY THEY' RE LATE TO THE PARTY.
AND | GUESS WE COULD WAIT FOR A NOTI CE
MOTI ON TO BE RELI EVED OF THEI R DEADLINE, AND, |F
NOTHI NG ELSE, | CAN ALWAYS DELAY THE TRI AL SO THAT
THERE' S NO PREJUDI CE, AND THAT'S -- MY FALLBACK TOOL IS
TO SAY, "FINE. FIRST PHASE TRIAL | S PUT OFF THREE
MONTHS. LET' S HAVE SOVE MORE EXPERT DI SCOVERY. WHERE
| S THE PREJUDI CE?"
SO THAT' S A POLITE WAY OF HI NTI NG THAT |
MAY BE ALLON NG THESE, BUT |I'M SORT OF NEGOTI ATI NG W TH
YOU BEFORE | CONTINUE THE TRI AL.
MR Pl SANO  OKAY.
| WLL SAY, YOUR HONOR, W TH REGARDS TO - -
THE COURT: | DON T REALLY WANT TO CONTI NUE THE
TRIAL, BUT IF | HAVE TO | COULD CONTI NUE THE TRI AL.
MR PISANO WE DO NOT' WANT A TRI AL CONTI NUANCE.
THE COURT: AM | BEI NG CLEAR ENOUGH SO FAR,
THOUGH?
MR PISANO YOU ARE BEI NG VERY CLEAR
THE COURT:  OKAY.
MR PISANO CLEAR AS VCDKA.
THE COURT: OKAY. HOPEFULLY STRONG VODKA.
MR PISANO | TH NK THE PROBLEM THAT WE ARE
HAVI NG FROM THE CI TY OF VENTURA' S PERSPECTI VE, YOUR
HONOR, |S THAT WHETHER THERE' S A TRI AL CONTI NUANCE OR
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NOT, THERE' S PREJUDI CE | F YOU CONTI NUE QUT THESE
EXCHANGE DATES, BECAUSE, FOR BETTER OR WORSE, THE COURT
MADE THE DECI SI ON THAT THE CI TY OF VENTURA HAS TO GO
FI RST.

THE COURT: | DI D.

MR PISANO AND VE VENT FI RST.

THEY NOW HAVE HAD TWO MONTHS W TH OUR

REPORTS. MR KEAR | S A HYDROGEOLOG ST.  WE DESI GNATED
A HYDROGEOLOG ST. DR ARCHER  THEY' VE KNOMN ABOUT
DR ARCHER SI NCE WELL BEFORE AUGUST 31ST. THEY' VE
KNOM ABOUT HER FOR MONTHS, |F NOT YEARS. AND FOR THEM
TO SAY THAT THERE'S SOVEHOW A CHANGE | N FOCUS OR THAT
THE TRIAL -- THE FIRST PHASE OF TRI AL WAS GO NG TO BE
SOMETHI NG THAT IT'S NOT AND, THEREFORE, THEY WANT
MR KEAR | THI NK IS PERHAPS A BI T DI SI NGENUQUS,
BECAUSE, AT A BARE M NIMUM THEY SHOULD HAVE KNOMWN THEY
NEEDED A HYDROGEOLOG ST.  AND THEY HAD DR ARCHER S
REPORT FOR THREE WEEKS BEFORE THEY EVEN HAD TO DO
ANYTHI NG, AND THEY DI DN T DI SCLOSE ANYONE.

THE COURT: BUT THEY' RE BEI NG SO BABY STEP BY
JUST JUWPI NG ON KEAR AND NOT TRYI NG TO BRING | N A NEW
FACE. SO THAT'S WHY | T DOESN T SEEM TO BE PREJUDI Cl AL,
BUT YOQU FEEL IT IS

MR PISANO | FEEL IT IS, UNDER THE
Cl RCUMSTANCE THAT WE HAD TO DI SCLOSE BEFORE ANYONE ELSE
IN TH S CASE.

THE COURT: AND | DI D PUT THAT ON YOU. | TH NK
IN THE END OF THE DAY YOU DIDN T PROTEST TO THE PO NT
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OF TRYING TO TAKE A WRIT, AND | DO UNDERSTAND THAT
NORMALLY THE COURT RULES MUTUALITY, BUT | T APPEARED TO
ADVANCE THE EFFI Cl ENT LI TI GATI ON, AND | THOUGHT AT THE
TIME YOU HAD SAID, "BUT |F YOU WANT | T, JUDGE, WE'LL GO
ALONG. " NOW YQU RE CALLING I T PREJUDI CE.

MR PISANO VELL, | DON T TH NK WVE EVER AGREED
OR STI PULATED THAT I'T WASN T PREJUDI Cl AL. WE TH NK
THAT I'T WAS. BUT WE OBVI QUSLY RESPECT THE COURT' S
RULI NG AND WE DI D WHAT THE COURT ORDERED. WE DEC| DED
THAT I'T WAS NOT, YOU KNON WORTH THE EFFORT TO TAKE I T
UP ON A WRIT, ALTHOUGH I'T'S AN | NTERESTI NG | SSUE, AND
ONE DAY THE COURT OF APPEAL IS GO NG TO HAVE TO - -

THE COURT: WELL, RAPHAEL METZGER DOES REAL GOCD
ON THOSE WRI TS, SO JUST COPY RAPHAEL.

MR PISANO BUT, YOU KNON WE MADE A TACTI CAL
DECI SION NOTr TO DO THAT. | T DOESN T MEAN THAT WE
CONCEDE THERE WAS NO PREJUDI CE.

THE COURT: SO G VEN THAT THERE WAS ALVWAYS GO NG
TO BE A TI ME FOR SUPPLEMENTAL REPORTS AND G VEN THAT |
WAS BLI SSFULLY OBLI VI QUS TO THE PCSSI BI LI TY OF REBUTTAL
REPORTS, AND, THEREFORE, MADE NO PROVI SI ON ONE WAY OR
THE OTHER FOR REBUTTAL REPORTS, WHAT'S THE REAL
PREJUDI CE W TH CASI TAS MUNI Cl PAL WATER DI STRI CT SHARI NG
OMERSH P WTH QJAI OF MR KEAR AT TH' S TI ME?

HE'S NOT ADDI NG TO H S REPORT, BUT YOU MAY

SEE A SUPPLEMENTAL REPORT THAT QJAI OTHERW SE COULD
HAVE DONE ANYWAY. AND YOQU M GHT SEE A REBUTTAL REPORT
THAT OQJAI COULD HAVE DONE ANYWAY. SO WHAT' S THE
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PREJUDI CE?

MR PISANO | GUESS THE PREJUDI CE, YOUR HONCR,
IS CASI TAS COULDN T HAVE DONE A SUPPLEMENTAL UNDER THE
LORDS CASE.

THE COURT: BECAUSE THEY WEREN T IN THE GAME I N
THE FI RST PLACE?

MR PI SANO BECAUSE THEY WEREN T I N THE GAME
FROM THE GET- GO

THE COURT: BUT UNLI KE GOCDEN, APPARENTLY QJAI
|'S ALI GNED W TH CASI TAS, SO WHAT QJAI WANTS | S PROBABLY
VWHAT CASI TAS W LL WANT.

MR PISANO | MEAN, IF CASITAS WANTS -- OR QJA
WANTS TO, YOU KNOW HAVE KEAR DO A SUPPLEMENTAL THAT
THEY BANKROLL OR WHATEVER, THAT'S BETWEEN THEM AND
QJAlI, BUT CASI TAS SHOULDN T AT THI'S PO NT BE ABLE TO
PI CK UP THE KEAR FOOTBALL, AND MAYBE | NSTEAD OF GO NG
TO THE LEFT, GO TO THE RI GHT, AND TAKE A DI FFERENT TACK
AGAI NST WHAT DR. ARCHER COPI NED TO THAT' S EXCLUSI VE AND
LIMTED TO CASI TAS, THAT THE CITY OF QJAI WOULDN T HAVE
DONE.

THE COURT:  ANYTHI NG PREVENT THEM FROM SENDI NG
MS. JACOBSON AS BI G A CHECK AS | T TAKES TO H RE KEAR TO
DO WHATEVER HE NEEDS TO DO?

MR PISANO [|'M SORRY, YOUR HONCR?

THE COURT: DOES ANYTHI NG PREVENT CASI TAS
MUNI Cl PAL WATER DI STRI CT FROM SENDI NG HOLLY JACOBSON,
AS COUNSEL FOR THE I TY OF QJAI, AS BIG A CHECK AS I T
TAKES TO PAY WHATEVER FEE HAS TO BE PAID TO MR KEAR
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FOR A SUPPLEMENTAL REPORT THAT ACCOWPLI SHES WHATEVER
THE CITY OF QJAI AND/ OR CASI TAS MUNI Cl PAL WATER
DI STRI CT TH NK ADVANCE THEI R COMMON CAUSE?

MR PISANO VELL, THAT'S A BIT OF AN ABSTRACT
QUESTI ON. THERE MAY BE A PROBLEM - -

THE COURT: YOU JUST VOLUNTEERED, | THOUGHT,
THAT HE COULD PAY TO SUBSI DI ZE THE WORK - -

MR PISANO WVELL, | DON T KNOW VWHAT THEY' RE
ARGUI NG AND THAT WOULD BE BETWEEN THOSE TWO ENTI Tl ES.

THE COURT: BUT |'M TRYI NG TO UNDERSTAND WHAT
THE PRACTI CAL HARM IS, BECAUSE | F MR DENNI NGTON CAN
USE H' S FI NANCI AL RESOURCES TO LET QJAI DO MORE THAN
PERHAPS THE TAXPAYERS OF OJAI CAN AFFORD, DON' T YQU
WND UP I N THE SAME PLACE?

MR PISANO THE PRACTI CAL HARM YQOUR HONCR,
WOULD BE | F MR KEAR' S SUPPLEMENTAL REPORT LOCKS
SOMVETHI NG ALONG THE LINES OF, DR ARCHER S OPI NI ONS ARE
I NCORRECT FOR X, Y AND Z REASONS, WHICH | S FOR THE SCLE
BENEFI T OF CASI TAS, AND | TS PECPLE AND HAS NOTHI NG TO
DO WTH THE CITY OF QJAI AND | TS PEOPLE.

M5. JACOBSON WOULDN T OTHERW SE PAY FOR
THAT. THAT WOULD BE THE PREJUDI CE. THAT WOULD BE THE
HARM
| DON T KNOW I F THAT' S WHAT' S GO NG TO

HAPPEN. THEY MAY -- MR KEAR MAY COVE UP WTH A
SUPPLEMENTAL OPI Nl ON THAT COWPLETELY ALI GNS W TH WHAT
BOTH CASI TAS WANTS AND WHAT QJAI WANTS.

THE COURT: SO WOULD CASI TAS BE ABLE TO MAKE A
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MOTI ON TO ASK TO BE RELI EVED OF THEI R FAI LURE TO TI MELY
JUDGVENT?

MR PISANO THEY COULD MAKE A MOTI ON TO
SUBMT -- TO AUGMENT OR SUBM T A TARDY DESI GNATI ON.
THERE ARE PROVI SI ONS FOR THAT I N THE DI SCOVERY ACT.
THE DI SCOVERY ACT |'S STILL VERY MJCH VI ABLE AND | N PLAY
IN TH'S CASE. THE ADJUDI CATI ON STATUTE VERY
SPECI FI CALLY SAYS THAT --

THE COURT: SO PROBABLY WHAT | QUGHT TO DO | S
JUST I NVITE MR DENNI NGTON TO MAKE THAT MOTI ON AND SEE
WHERE | T TAKES US, BECAUSE YOU WANT A CHANCE TO
CHALLENGE I'T, AND SOUNDS LI KE YOU HAVE EVERY RI GHT TO
DOIT. SO I DON T NEED TO USE | NFORVAL PROCEDURE WHEN
' M JUST MAKI NG APPEALABLE | SSUES FOR MANGLI NG THE
DI SCOVERY RULES.

MR PISANO | TH NK THAT WOULD BE FINE, YQUR
HONOR. | AM --

THE COURT: MR DENNI NGTQON, DO YOU UNDERSTAND
VWHY MR Pl SANO W SHES YOU TO MAKE A MOTI ON RATHER THAN
ME JUST --

MR, DENNINGTON: | REALLY DON' T, YOUR HONOR. |
DON' T UNDERSTAND WHAT THE -- | DON T UNDERSTAND THE
PRACTI CAL PREJUDI CE.

THE COURT: WELL, | THINK THE -- THE ONE PO NT
HE MADE | S THAT THE SUPPLEMENTAL WAS UNI QUELY
BENEFI Cl AL TO CASI TAS AND NOT USEFUL FOR QJAI QI TY, BUT
YOU GOT TO BRING IT IN AS A SUPPLEMENTAL, OPI NI NG BACK
AGAI NST VENTURA' S EXPERT ARCHER, THAT YOU WOULD HAVE
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THAT PRI VI LEGE ONLY BECAUSE YOU GOT THI' S DELAYED
DESI GNATI ON, AND HE DOESN T WANT YOU TO HAVE THAT
Rl GHT.
AND YOU M GHT STILL BE ABLE TO GET A
DELAYED DESI GNATI ON ON CONDI TI ONS BECAUSE THERE ARE ALL
SORTS OF PROVI SIONS IN THE DI SCOVERY ACT THAT ALLOW
PECPLE TO GET DO- OVERS SUBJECT TO M TI GATI NG TECHNI QUES
LI KE TRI AL CONTI NUANCES, ALTHOUGH MR. Pl SANO DCESN T
WANT A TRI AL CONTI NUANCE, BUT HE WANTS THE MOTI ON.
SO I TH NK THAT' S WHERE WE SHOULD GO NEXT,
BECAUSE | DON T WANT TO JUST, YOQU KNOW OVERLY
STRONG ARM W TH VODKA AND, YOU KNOW WND UP WTH AN
APPEALABLE | SSUE.
MR, DENNI NGTON:  WOULD THE COURT BE | NCLINED TO
CONTI NUE THE TRI AL DATE?
THE COURT: PCOSSIBLY.
MR, DENNI NGTON:  OKAY.
THE COURT: YOQU WOULD HAVE TO ASK FOR I'T, BUT IF
THAT' S THE M Tl GATI NG SOLUTI ON TO THE HARM CAUSED BY
LATE DESI GNATION, I T'S AN OBVI QUS THI NG TO SUGGEST | F
YOU RE THE MOVI NG PARTY.
MR, HAGERTY, | ASSUME YQU SHARE THE
STRATEGY WTH MR PISANO? DO YOU WANT A RECESS?
MR HAGERTY: NO. | DO YOUR HONOR | WLL --
THE COURT:  OKAY, FINE.
MR HAGERTY: | WOULD MAKE THE PO NT, AS WE
SPOKE WTH MR DENNI NGTON BEFORE THI'S, AND I DO THI NK
SOME OF TH'S M GHT BE CLEARER AFTER A BRI EFI NG ON THE
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8TH AND THE | SSUES HEARI NG ON THE 15TH THAT THE COURT
HAS SET. SO | TH NK WE HAD TALKED ABQUT TRYI NG TO SEE
WHETHER V\E COULD WORK SOVE OF THESE THI NGS QUT.
VWE FEEL STRONGY THAT THE SCHEDULE | S THE
SCHEDULE, WE SHOULD STICK TO I'T, AND THAT DEVI ATI ONS - -
THE COURT: REM ND ME. WHAT' S CALENDARED FOR
THE 15TH?
OUR CURRENT OFFI CI AL RECORDS DON' T SHOW
ANYTHI NG OF NOTE ON THE 15TH BEYOND A MOTI ON TO BE
RELI EVED AS TO ONE PARTI CULAR LI Tl GANT.
MR HAGERTY: YES, YOUR HONOR. YQU SAID AT THE
LAST STATUS CONFERENCE -- YQOU PROVI DED DI RECTI ON TO DO
TWO THI NGS.  ON NOVEMBER 8TH THE PARTI ES WHO ARE
| NTERESTED IN THE PHASE 1 TRIAL ARE TO FI LE FACT AND
| SSUE BRI EFS AS CLEARLY AND AS CONCI SELY AS FEASI BLE,
SO THAT THE COURT CAN FAIRLY CLEARLY GET YOUR ARMS
AROUND THE FI VE | SSUES THAT WE' VE PUT FORWARD. AND
THAT'S TO BE FI LED ON THE 8TH, AND THEN ON THE 15TH YQU
RESERVED FROM 1: 30 TO 4: 30 --
THE COURT: REGRETTABLY, THAT DIDN' T H' T THE
CALENDAR YET.
ALDW N, WE NEED TO ADD FOR NOVEMBER 15TH AT
1:30 P.M, WTH A THREE- HOUR TI ME BLOCK, FOR THE STATUS
CONFERENCE REGARDI NG PRECI SE | SSUES TO BE DECI DED AT
THE PHASE 1 TRI AL.
CORRECT, MR HAGERTY?
MR, HAGERTY: THAT'S CORRECT.
THE COURT: THANK YOQU. WE JUST NEED TO UPDATE
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OUR CALENDAR.

MR HAGERTY: AND WTH THAT -- THAT'S THE O\LY
CAVEAT, YOUR HONOR, BECAUSE | KNOW THAT SOMVE OF THESE
REQUESTS THAT ARE BEI NG MADE ARE POTENTI ALLY DEFENSI VE
| N NATURE BECAUSE PARTI ES AREN T UNDERSTANDI NG
COVPLETELY OR HAVE CONCERNS ABOUT THE SCOPE OF PHASE 1.

THE COURT: WELL, | GET A LITTLE CONFUSED,
THOUGH, NOT IN A WAY THAT TROUBLES Mg, BECAUSE IT'S AN
| NTERESTI NG QUESTI ON OF EXACTLY HOW FAR WE GO TO FI GURE
OUT CONNECTEDNESS, ALSO KNOWN AS | NTERCONNECTEDNESS.
AND I T'S ONE THI NG JUST TO TRY TO FI ND THE METES AND
BOUNDS OF FOUR GROUNDWATER BASI NS AND THE METES AND
BOUNDS OF THE VENTURA RI VER AND THE TRI BUTARI ES.

| DOUBT THAT W LL HAVE EXTENDED FACTUAL
DI SPUTE AT TIME OF TRIAL, BUT DID IF I T DCES, YOU KNOW
MAYBE THE GROUNDWATER BASI N EBBS AND FLOANS ACCORDI NG TO
I TS VOLUVE AND | TS HElI GHT, BUT -- AND MAYBE THE SAME
CAN BE SAID FOR WHAT ARE THE EXACT BOUNDARI ES OF THE
SURFACE WATER COURSE ACCORDI NG TO WET VERSUS DRY YEARS,
BUT YOU PRESUMABLY PlI CK THE WET YEARS TO DEFI NE THE
QUTER LIM TS OF THE WATER COURSE.

BUT THE CONNECTEDNESS | S | NTERESTI NG
BECAUSE, | N THE ABSTRACT, | GUESS WE CAN SAY BEFORE MAN
WAS HERE CAN WE RECONSTRUCT SOVEHOW THE EXTENT TO WHI CH
VE CAN FI GURE QUT | F THE SURFACE WATER AND THE
GROUNDWATER OR THE FOUR DI FFERENT GROUNDWATER BASI NS
DID OR DIDN' T SHARE WATER I N SOVE FASH ON BEFORE THE
WORK OF MAN CONFUSED THI NGS.  BUT, HEY, WE' VE BEEN HERE
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FOR A COUPLE HUNDRED YEARS. SO NOWWE HAVE THI NGS LI KE
THE FEDERAL PROJECT I N THE LATE '40S MOVI NG THE
PLUVBI NG ARCUND AND MOVI NG SOVE WATER, AND THEN AT
LEAST | NSOFAR AS THE FI SHERI ES EXPERT |S GO NG TO
COMMENT ABQUT HOW SOVEHOW THE AMOUNT OF SURFACE WATER
AND/ OR GROUNDWATER SEEMS TO | MPACT WHAT' S HAPPENI NG
W TH THE FI SHERI ES AND THAT SOVEHOW EDUCATES US ABOUT
CONNECTEDNESS, WHICH I'S, AS | UNDERSTAND, ONE OF THE
EXPERTS YOU THI NK W LL BE GERMANE, TRUE?

MR HAGERTY: YES, WTH A CAVEAT, IF I MY, YOUR
HONOR, BECAUSE | TH NK THAT PO NT THAT YQU JUST MADE | S
VE WOULDN T AGREE W TH THE CAUSE AND EFFECTS CONNECTI ON
YOU JUST MADE.

W TH REGARD TO THE FI SHERY EXPERT, WE HAVE
ONE AND THE CALI FORNI A DEPARTMENT OF FI SH AND W LDLI FE
HAS ONE, AND THEY CAN COMMENT AS WELL, BUT THE PURPCSE
OF THAT EXPERT AT THIS PONT IN TIME IS TO DEMONSTRATE
THAT THE COURT NEEDS TO CONSI DER THE FI SHERY | N FUTURE
PHASES | F THE COURT FI NDS THAT THERE IS
| NTERCONNECTI ON.
AND THAT IS -- IT'S REALLY CRI TI CAL TO GET

TH S RIGHT, AND THAT' S WHY, AGAIN, THE 15TH IS GO NG TO
BE, | TH NK, VERY | NSTRUCTI VE, BECAUSE WE BELI| EVE, AND
WE' VE TRI ED TO ARTI CULATE IN OUR JO NT REPORT -- WE
OBJECT TO THE REQUEST THAT' S BEI NG MADE BY GREG
PATTERSON S CLI ENTS TO BE RELI EVED OF NOT DESI GNATI NG
AND JUMP ON - -

THE COURT: THAT'S A LI TTLE DI FFERENT BECAUSE
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THEY MAY WANT A NEWFACE. | T S NOT CLEAR THEY WANT
JORDAN KEAR  THEY MAY WANT A NEW FACE EVENTUALLY.

MR HAGERTY: THAT ONE | UNDERSTAND, AND
MR. PATTERSON CAN ADDRESS THI S LATER, BUT THEY -- WHAT
THEY' RE TRYI NG TO DO -- AND I T'S PART OF THE THEORY OF
THEI R EXPERT OPI NI ON, WH CH WE OBJECT TO, BECAUSE THEY
ARE FOCUSI NG ON CAUSE AND EFFECT, WH CH WE DON' T
BELI EVE 1S RELEVANT. AND SO - -

THE COURT: THE HALF ACRE-FOOT | TAKE FROM MY
WELL OVER HERE CAN T POSSI BLY | MPACT YOUR FI SHERY
15 M LES AWAY.

MR HAGERTY: RIGHT. AND |IF EVERYONE SAl D THAT,
THERE WOULD BE NO | MPACT. | T' S THE TRAGEDY OF THE
COMVONS THAT WE' RE DEALING W TH. WE' RE DEALI NG AT THAT
LEVEL AT TH'S PO NT I N TI ME.

AND SO THE PO NT OF THE FI SHERY EXPERT, TO

BRING | T BACK, 1S JUST TO SAY THERE ARE SURFACE WATER
USERS, BOTH HUMAN AND AQUATI C, | N-STREAM USES, THAT WE
BELI EVE THE COURT HAS TO CONSI DER | N FUTURE PHASES OF
TH'S CASE WHEN | T'S DECI DI NG RI GHTS I N THE BASIN.  THAT
| S WHAT WE BELI EVE THE REASONABLE USE DOCTRI NE
REQUI RES - -

THE COURT: HOWWLL THAT TELL ME ANYTH NG ABOUT
CONNECTEDNESS FROM YOUR PO NT OF VI EWP

MR HAGERTY: WELL, SEE, THS IS WHERE IT'S
| MPORTANT TO THI NK OF THE THEORI ES THAT PECPLE ARE
RAI SI NG, BECAUSE, YOUR HONCR - -

THE COURT: | SORT OF UNDERSTAND THE WATER
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H STORI AN.

MR HAGERTY: YES. AND --

THE COURT: BECAUSE WE HAVE A MAN- MADE
| MPROVEMENT THAT MOVES THE WATER | N WAYS YOU WOULDN T
OTHERW SE EXPECT.

MR HAGERTY: YES. AND LET'S KNOCK QUT THE
BOTANI ST, BECAUSE THAT' S VERY CLEAR AS VELL, YOUR
HONOR, THAT - -

THE COURT: NOT YET TO ME, SO MAKE |IT CLEAR NOW

MR HAGERTY: YES. SO THERE ARE SPECI ES THAT
DEPEND UPON | NTERCONNECTED GROUNDWATER, AND A BOTAN ST
WLL OPINE TO THAT. THAT, IN OUR VIEW | S EVI DENCE OF
| NTERCONNECTEDNESS. AND THAT' S ROOTED | N THE LAW
WE' LL PRESENT THAT TO YQOU.

THE COURT: SO HELP ME QUT. LIKE A SYCAMORE
WLL GRONON THE EDGE OF THE STREAM BUT ONLY BECAUSE
I T CAN FI ND GROUNDWATER - -

MR HAGERTY: YES, YOUR HONOR.  EXACTLY. YQU
HAVE | T EXACTLY. AND THAT'S EVI DENCE THAT THERE IS A
TI ME WVHEN THE SURFACE WATER AND THE GROUNDWATER ARE
MEETI NG | N A WAY THAT' S MEANI NGFUL TO THAT SPECI ES.
THAT' S ALL THAT THAT PERSON IS GO NG TO TESTI FY TO.

THE COURT: SO MY SYCAMORE W LL TAKE THE SURFACE
WATER WHEN | T CAN GET I T IN THE SPRING BUT |IT SURVI VES
THE SUMMER AND THE FALL BECAUSE | TS ROOTS ARE DEEP
ENOUGH TO FI ND SOVE GROUNDWATER.

MR HAGERTY: | T NEEDS THAT | NTERCONNECTEDNESS,
YOUR HONOR.
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THE COURT: AND THE VERY FACT THAT THI' S KIND OF
A TREE WLL GRONIN TH' S LOCATI ON ON THE LI TERAL OF THE
R VER OR THE TRI BUTARY | S SOVE EVI DENCE, | N YOUR VI EW
AS AN ADVOCATE, AT LEAST, OF | NTERCONNECTEDNESS.

MR HAGERTY: THAT' S EXACT RI GHT, YOUR HONCR

THE COURT: SO FAR SO GOOD.

MR HAGERTY: SO THOSE ARE THE TWO. RIGHT? SO
NOWWE' VE GOT' THE FI SHERY -- AND, AGAIN, THE Fl SHERY,
YOUR HONOR -- MAYBE I T'S BEST TO THI NK ABOQUT I T --

WE' VE HAD A LOT OF DI SCUSSI ON ABOUT THI' S 833(C) AND
WHETHER THE COURT HAS TO MAKE A FI NDI NG AND THAT' S
GO NG TO BE AN | SSUE WE' LL PRESENT TO YQU - -

THE COURT: THAT' S THE NECESSARY PRECONDI TI ON TO
PUT SURFACE WATER AT | SSUE WHEN WE' RE WORKI NG UNDER THE
COVPREHENSI VE GROUNDWATER STATUTE?

MR HAGERTY: THAT' S CORRECT, YOUR HONOR. AT
LEAST THAT'S THE ARGUMENT. WE HAVEN T --

THE COURT: UP FROM BELOW ESSENTI ALLY. WHY WE
GO FROM BELOW TO UP, BECAUSE THERE' S SOMVETHI NG ABOUT
THE SURFACE THAT MATTERS TO THE BELOW

MR HAGERTY: RIGHI. SO PART OF THAT --

THE COURT: EVEN THOUGH THI S CASE STARTED W TH
THE UP, I N TERM5 OF HOW THE LI Tl GATI ON STARTED
H STORI CALLY, AND | S NOW GO NG BELOW  BUT FROM A
STATUTORY SCHEME, WHI RLI NG UPWARDS FROM THE GROUNDWATER
BASIN TO WONDER WHY WE CARE ABQUT THE SURFACE WATER

MR, HAGERTY: WTH REGARD TO THE SI XTH CAUSE OF
ACTI ON, YES.
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SO THE QUESTI ON THERE, |F THE COURT
DETERM NES | T HAS TO MAKE A FI NDI NG THERE, YQU HAVE TO
LOOK AT THE LANGUAGE VERY CAREFULLY. | T SPEAKS TO
| NTERCONNECTED SURFACE WATER, BUT THEN REALLY THE
QUESTION I'S: IS IT RELEVANT FOR YOU TO LOOK AT THAT TO
DETERM NE RI GHTS I N THE BASI N.
AND, AGAIN, THAT IS CRI TI CALLY WHY THE
FI SHERY EXPERT IN TH S PHASE IS NECESSARY. NOTI TO
ACTUALLY DETERM NE RI GHTS, BUT YQU -- WE HAVE TO SHOW
TO YOU THAT YOU HAVE TO LOOK AT THE | NTERCONNECTED
SURFACE WATER, AND WE DO THAT BY SAYI NG - -
THE COURT: | S THAT SURFACE WATER A TO SURFACE
WATER B? OR YOU MEAN SURFACE WATER COLLECTI VELY TO ONE
OR MORE OF THE GROUNDWATERS?
MR HAGERTY: WELL, THAT'S A GOCD QUESTI ON, YOUR
HONOR.  WE' RE TALKI NG ABOUT | NTERCONNECTED SURFACE
WATER.  REALLY THE CONNECTI ON BETWEEN THE STREAMS AND
THE BASINS, AND THEN THE BASINS TO THE STREAMS. AND
THS IS --
THE COURT: BASINS FOR THESE PURPGSES MEANI NG
UNDERGROUND?
MR, HAGERTY: CORRECT.
AND ONE THI NG THAT | TH NK WE CAN CLEAR UP
VERY CLEARLY IS, YOU KNOW ULTI MATELY IF VW GO TO A
FULL ADJUDI CATI ON, YOU WLL HAVE TO LOOK AT RI GHTS
W TH N THE DI FFERENT BASI NS, BECAUSE, YOU KNOW SOVEONE
I N UPPER QJAI HAS A DI FFERENT RI GHT TO WATER | N UPPER
QJAI THAN SOMEONE IN QJAI DCES. RIGHT? BECAUSE
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THEY' RE DI FFERENT. SO YOU RE GO NG TO HAVE TO LOOXK AT
THAT DI FFERENTLY.

THE COURT: THEY' RE SHARI NG A DI FFERENT BASI N.

MR HAGERTY: RIGHT. AND -- BUT WE RE NOT --
SEE, THIS IS WHERE PEOPLE CONFUSE THI S PO NT. WE AGREE
W TH THAT, BUT WHAT WE DON' T AGREE WTH | S THAT YQU
COULD | GNORE | NTERCONNECTED SURFACE WATER. SO WATER
RUNS THROUGH -- IN OUR VIEW RUNS THROUGH THE UPPER
QJAI BASI N, SURFACE WATER GCES | NTO GROUND, WHERE I T
COMES BACK QUT, AND THAT'S MEANI NGFUL TO THE DOWNSTREAM
SURFACE WATER USERS.

THE COURT: MELL, PARTICULARLY |F THAT'S THE
CYCLE, WHERE I T'S GO NG SURFACE TO UNDERGROUND, AND
THEN EMERGES, AND COMES SURFACE A SECOND TI ME.

MR HAGERTY: THAT'S RIGHT.

THE COURT: EVEN IF THAT'S THE FULL EXTENT OF
THE CYCLE.

MR HAGERTY: THAT'S RIGHT. AND THAT'S --

THE COURT: BECAUSE | N THAT PROCESS SURFACE FED
BASI N, BASIN FED SURFACE.

MR, HAGERTY: SUBJECT TO PROCF -- WE LL HAVE TO
DEMONSTRATE THAT, BUT THAT' S WHAT PHASE 1 | S ALL ABQUT,
THAT CONNECTEDNESS.

BUT THE FI SHERY EXPERT, |IT HAS TO BE -- THE
COURT HAS TO UNDERSTAND THAT THE FI SH ARE THERE AND
THAT TO DETERM NE RI GHTS | N THOSE BASI NS, YOU RE GO NG
TO HAVE TO THI NK ABOUT THE FISH IN A FUTURE PHASE.
YOU RE GO NG TO ALSO HAVE TO THI NK ABOUT OTHER SURFACE
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WATER EXPORTERS. WE' RE NOT DO NG THAT | N PHASE 1.
VE' RE NOT MAKI NG THAT SPECI FI C CAUSAL CONNECTI ON.  BUT
I TS A FACTUAL PREDI CATE THE COURT HAS TO HAVE TO DO
FUTURE PHASES, AND SO THAT' S WHY THE FI SHERY COVPONENT
IS CRITICAL, BUT IT'S NOT --

THE COURT: SO BEAR WTH ME. LET'S TRY TO
| MAG NE WHAT THE CASE AND/ OR THE PROOF AND/ OR THE
FI NDI NGS WOULD LOXK LI KE | F, FOR SOVE REASON, |
WOULDN T HEAR A FI SHERI ES EXPERT. SO YOQU D STILL TRY
TO PROVE THE WATER WENT FROM THE SURFACE | NTO THE BASI N
AND FROM THE BASIN QUT AGAIN TO THE SURFACE.

MR, HAGERTY: RIGHT.

THE COURT: AND THEN WASTES | TSELF IN THE
PACI FI C OCEAN, HYPOTHETI CALLY, |F NOBODY FI GURES QUT A
WAY TO EXTRACT IT.

MR HAGERTY: RIGHT.

THE COURT: THAT'S SORT OF THE WORST CASE, THAT
| T WASTES | NTO THE PACI FI C OCEAN.

WOULD | HAVE A DI FFERENT CONCLUSI ON ABOUT
CONNECTEDNESS | F | DIDN T THI NK OF THE PHASE OF THE
FISH IN THE LONER STRETCH OF THE RI VER WHO WOULD LI KE
THE BENEFI T OF SOME OF THAT WATER, WWHO PROBABLY
WOULDN T EVEN CALL | T WASTE? BECAUSE | F THEY WANT TO
LI'VE I N THAT WATER BEFCORE I T GETS TO THE PACI FI C OCEAN,
THEY WOULD PROBABLY HAVE A DI FFERENT TERM THAN WASTE.

MR HAGERTY: YES. |T WOULD NOT -- |F YQU
EXCLUDED THE FI SHERY EXPERT, YOU WOULD NOT BE IN A
POSI TION TO MAKE A FULL AND CORRECT DETERM NATI ON OF
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RIGHTS IN THE BASINS I N FUTURE PHASES. THAT IS THE
CRI TI CAL COVPONENT.
SO YQU HAVE TO - -

THE COURT: FOR EXAMPLE, MY WATER THAT OTHERW SE
|'S BEI NG UNUSED BEFORE | T DI SCHARGES TO THE PACI FI C,
ACTUALLY DCES -- ASSUM NG THAT' S PART OF WHERE THE FI SH
CHOGOSE TO LIVE, HAS A BENEFI CI AL USE, FOR THE VERY FACT
I T"S SUPPORTI NG A FI SHERY.

MR HAGERTY: RIGHT. AND YOU LL NEED TO TH NK
ABOQUT THAT IN THE FUTURE -- | N FUTURE PHASES, AND
YOU LL NEED TO EVENTUALLY BALANCE THE NEEDS OF PEOPLE
TO USE WATER I N THE BASINS AND THE NEEDS OF PECPLE TO
USE WATER FROM THE SURFACE, AND THE NEEDS OF THE - -

THE COURT: BUT BALANCI NG CLEARLY |'S BEYOND
PHASE 1.

MR HAGERTY: ABSOLUTELY. AND THAT'S WHY --
MEAN, AGAIN, YOQU KNOW - -

THE COURT: AND THAT' S WHY YOU WOULD SAY WY
LI TTLE HALF ACRE-FOOT WELL IS DE MNIMS IN THE VI EW OF
SOVEBODY |'S NOT RELEVANT TO PHASE 1 BECAUSE, AS YQU
SAY, VWHEN THERE ARE MULTI PLE DI FFERENT PEOPLE EACH
TAKI NG HALF AN ACRE- FOOT, ULTI MATELY THE CUMULATI VE
| MPACT | S DI FFERENT THAN THE S| GNI FI CANCE OR
I NSI GNI FI CANCE OF A LONELY WAELL.

MR, HAGERTY: THAT'S CORRECT, YOUR HONCR
EXACTLY.

AND, AGAIN, I THINK -- YOU KNOW | N SOVE

WAYS | T SHOULD BE SOVETH NG VWE CAN STI PULATE TO AS
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REGARDS TO THE FI SH, AND THAT' S SOVETHI NG TO BE
DI SCUSSED I N THE FUTURE, BECAUSE WE' RE NOT TRYI NG TO
SHOW SPECI FI C CAUSE AND EFFECT AT THI'S PO NT I N TI ME.

VE ARE TRYI NG TO SHON THOUGH, THAT YQU
HAVE TO THINK OF THS AS A COWON SOURCE, | N PART
BECAUSE THE FI SH ARE THERE AND BECAUSE DOMNSTREAM WATER
RI GHTS HOLDERS ARE THERE. AND | F YOU TAKE ANY OF THOSE
PI ECES QUT YOU WLL NOT GET THE CORRECT RESULT I N
FUTURE PHASES. YOU WON' T HAVE THE FULL Pl CTURE AND
| NFORVATI ON.

AND THAT IS ALL WE' RE TRYI NG TO SHOW I N
PHASE 1. WE RE TRYING TO SET THE TABLE FOR, | N OUR
VI EW A CONSI DERATI ON OF THE PHYSI CAL SOLUTI ON, BUT | F
I T DOESN T GO THERE, THEN, YOQU KNOW DECI DI NG WHAT HAS
TO HAPPEN I N THE DI FFERENT BASINS AND W THI N THE STREAM
TO BE CONSI STENT W TH EVERYONE' S RI GHTS TO USE WATER
BUT ALSO TO PROTECT THE HEALTH OF THE FI SHERY.

THE COURT: NOW REM ND ME. MR KEAR HAS G VEN

A REPORT, THE ONE OBTAINED BY THE CI TY OF QJAI FOR I TS
OM ADVOCACY PURPCSES, AND | BARELY SCRATCHED THE
SURFACE OF I'T BUT | THINK | PEEKED AT IT FOR A PACE OR
THREE. PROBABLY LESS TIME THAN | SPENT WTH YOUR WATER
H STORIAN.  BUT My RECOLLECTI ON WAS HE DI D HAVE SOVE
THECRY OF THE DI SCONNECTEDNESS OF THE QJAI BASIN AND/ OR
THE UPPER OJAI BASIN, | THI NK BASED ON THE LOCATI ONS OF
CLAY SEDI MENT AND OTHER THI NGS THAT, IN H S VI EW MADE
| T AN | SOLATED BASIN, BUT | CAN BE M SREMEMBERING I T
BECAUSE | T WAS A RATHER HASTY LI TTLE PEEK AND NOT A
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CONSI DERED REVI EW

WHAT DI D YOU TAKE FROM MR KEAR S REPORT?
I T OBVI QUSLY WASN' T HELPI NG YOUR CASE. I T 'S NOT
| NTENDED TO.

MR HAGERTY: WELL, | MEAN, QUR OPINION OF

MR KEAR S REPORT | S THAT | T DOES ACTUALLY PROVE
| NTERCONNECTEDNESS BECAUSE | T RECOGNI ZES THAT THERE | S
WATER COM NG FROM THE BASI N AND GO NG TO SAN ANTONI O
CREEK, AND |IT ALSO RECOGNI ZES THAT UNDER CERTAI N
CONDI TI ONS WATER I'N THE UPPER SURFACE FEEDS THE
GROUNDWATER BASI N.

WHAT YOU RE SPEAKI NG TO | S A THEORY THAT HE
WLL OPINE TO APPARENTLY, THAT THERE IS A PORTI ON OF
THE BASI N THAT DOESN T HAVE El THER A MATERI AL OR SOME
TYPE OF CONNECTION. LET'S, JUST FOR TH S DI SCUSSI ON
PURPOSE, SAY THAT THAT'S, IN HS VIEW A DI FFERENT
SUBBASI N OR SOMVETHI NG

BUT THAT -- TO US THAT DOESN T HARM OUR
CASE, BECAUSE THE QUESTION HERE I'S: IS THE BASIN
CONNECTED?

AND VWE' LL PRESENT EVI DENCE OF WHAT
| NTERCONNECTEDNESS MEANS, BUT THE OPI NI ON THAT' S BEEN
EXPRESSED | S WATER COVES FROM THE BASIN AND GCES TO THE
SURFACE WATER, AND IT'S A SI GNI FI CANT AMOUNT OF WATER,
AS THE COURT WLL HEAR

THE COURT: SO FOR YOUR PURPGCSES, AS LONG AS

SOME WATER GOES FROM PONT A TO B TO C TO D, YOQU RE
DA NG VELL, EVEN IF SOVE OF THE WATER AT PONT C IS SO
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DEEP OR CAUGHT | NSIDE THE CLAY LINER THAT IT DOESN T
NATURALLY HAVE AN QUTLET BECAUSE | T'S JUST DEEP ENOUGH
THAT IT"S NOT GO NG TO SPILL OVER | NTO AN OUTLET.

MR HAGERTY: QUR PCSITION ON THAT W LL
ULTI MATELY BE THAT THAT MAY AFFECT FUTURE MANAGEMENT
DECI SIONS, | T MAY AFFECT WHAT A PHYSI CAL SOLUTI ON M GHT
LOOK LI KE OR SHOULD LOXK LI KE. THAT WLL BE FOR THE
COURT TO DECI DE ULTI MATELY.

BUT AT TH S PHASE THE BASIN HAS TO BE TAKEN

QUT OF THE BASIN. I T'S DEFI NED UNDER THE BULLETIN 118
THAT WE' VE TALKED ABOUT. AND THE QUESTION IS: IS
THERE | NTERCONNECTEDNESS BETWEEN SURFACE WATER AND
GROUNDWATER W TH N THE BASI N?  AND WE BELI EVE THAT ALL
THE EXPERTS HAVE ACKNOALEDGED THAT THERE IS; IT'S JUST
A QUESTION OF IS IT A SEPARATE PART, WHICH VE THINK | S
| RRELEVANT FOR THI S PHASE OF TRI AL.

THE COURT: OKAY. SO WE GO BACK TO THE BASI C
QUESTI ON, THOUGH, OF YOU DON' T WANT TO LET CASI TAS
DESI GNATE LATE, YOU DON' T WANT EAST QJAI TO DESI GNATE
LATE, SO BOTH EAST QJAI AND CASI TAS SHOULD MAKE A
MOTI ON TO BE RELI EVED OF THEI R BLON NG THE DEADLI NE AND
SEE WHAT HAPPENS, RI GHT?

MR, HAGERTY: THAT'S QUR PCSITION, AND WE' RE
HAPPY TO TALK ABOUT | T, BECAUSE, AGAIN, WE TH NK THAT,
MAYBE AT LEAST W TH CASI TAS, |F WE CAN CLARI FY AND HAVE
THESE FURTHER DI SCUSSI ONS ON WHAT THE | SSUES ACTUALLY
ARE, MAYBE THEY DON T NEED TO - -

AND, AGAIN, MR PISANO DID A GOOD JOB OF
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EXPLAI NI NG WHAT OUR REAL CONCERN IS, | F THEY WANT TO
PUT THEI R NAME ON AN EXI STI NG REPORT, OKAY, YQU KNOW
THEY CAN DO THAT - -

THE COURT: NOT ONLY THAT'S ALL THEY SEEM TO BE
ASKING TO DO, BUT YOU ARE RIGHT. ONCE THEY DO THAT,
THEN THEY CAN COVE UP WTH A SUPPLEMENTAL REPORT THAT
MAY BE ONLY GOOD FOR CASI TAS AND DCESN T DO QJAI  ANY
GOOD, BUT NOM NALLY I T'S A SUPPLEMENTAL REPCRT.

MR, HAGERTY: AND THAT'S OUR CONCERN.

THE COURT: BUT YOU PROBABLY WANT THAT RI GHT,

R GHT, MR DENN NGTON?

MR, DENNI NGTON:  WE DO WANT THE RI GHT TO
SUPPLEMENT - -

THE COURT: SO THEN IN THECRY YOQU VE GOT TO
El THER EXCUSE THE M SSI NG THE DEADLINE OR WN A MOTI ON
TO BE EXCUSED, BECAUSE THEY' RE NOT GO NG TO STI PULATE
TO EXCUSI NG THE DEADLINE. SO | TH NK YOU NEED TO MAKE
A MOTI ON.

MR DENNI NGTON: WOULD THE COURT - -

MS. JACOBSON:  YOUR HONCR - -

THE COURT: WHO | S WANTI NG TO SPEAK? |S TH' S
MS. JACOBSON, PERCHANCE?

MS. JACOBSON: YES, IT IS

" LL LET MR DENN NGTON - -

THE COURT: GO AHEAD.

MS. JACOBSON: | THINK THE -- THE PROBLEM HERE,
YOUR HONOR, |'S NOT -- WE' RE I N COVWPLETE DI SAGREEMENT
W TH WHAT THE LAW IS AND WHAT CONNECTI ON MEANS, AND |
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DO AGREE WTH MR HAGERTY THAT SOVE OF THAT BE
CLARI FI'ED IN THE LEGAL BRI EFI NG BUT, YOU KNOW AS WE
JUST VENT ON FOR QUI TE A WHI LE, HE EXPLAI NED THE LAW
ACCORDI NG TO VENTURA AND THE FACTS ACCORDI NG TO
VENTURA.  AND THE CI TY OF QJAI WLL BE TAKI NG PCSI TI ONS
THAT ARE | N DI SAGREEMENT W TH THAT FACTUALLY AND
LEGALLY.

AND, YOU KNOW | KNOW THAT MR DENNI NGTON S
APPEARI NG HERE ON BEHALF OF MR JUNGREIS, SO | WOULD
JUST REPRESENT THAT, AS | UNDERSTAND THE CONCERN, THE
UNDERSTANDI NG ORI G NALLY FOR PHASE 1 WAS MORE OF A --
KIND OF A VERY SI MPLE STRAI GHTFORWARD MATTER OF VWHAT
ARE THE BOUNDARI ES AND DCES THE WATER CONNECT BETWEEN
SURFACE WATER AND CGCROUNDWATER I'N THESE FOUR BASI NS, AND
CAN YQU DO THAT.

AND AFTER FURTHER DI SCUSSI ONS AND STATUS
REPORTS, THE PHASE AS DESCRI BED | N WHAT VENTURA | NTENDS
TO PROVE MOVI NG FORWARD I N THI'S CASE FOR THI S
FOUNDATI ONAL MATTER |'S NOT JUST FOR THE SI XTH CAUSE OF
ACTI ON BUT FOR OTHER CAUSES OF ACTION. IT'S WY
UNDERSTANDI NG THAT THAT CONCERNED CASI TAS BECAUSE ALL
OF A SUDDEN NOWIT'S NOT JUST A QUESTION OF WHO S
I NVOLVED IN TH' S CASE AND WHO S NOT, DUE TO THE
BOUNDARI ES AND THE LANGUAGE OF THE GROUNDWATER
ADJUDI CATI ON STATUTE, BUT NOWI T S POTENTI ALLY GO NG TO
BE A WDER RANGE OF | SSUES.

AND, THEREFORE, W TH THAT UNDERSTANDI NG,
THEY WANTED TO DESI GNATE AN EXPERT TO ADDRESS SOVE OF
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THESE | SSUES, WHI CH MAY OR MAY NOT BE TIED DI RECTLY TO
M5. KLUG BECAUSE MS. KLUG S OPINION RELIES ON THE
UNDERLYI NG OPI NI ONS OF THE H STORI AN AND THE FI SHERY
Bl OLOGE ST.

SOIT S A LOT MORE COWPLI CATED THAN THAT,
AND STATI NG SI MPLY THAT THEY M SSED THEI R DEADLI NE
ASSUMES THAT THEY M SSED A DEADLI NE TI ED TO THE | SSUE
THAT HAD ALREADY BEEN DETERM NED.

THE COURT: WELL, THAT MAY BE GERMANE TO THE

MOTI ON TO BE RELI EVED.

WERE THERE OTHER THI NGS YOU WANTED TO SAY
MORE GENERALLY, SINCE MR HAGERTY HAD A CHANCE TO LAY
QUT H'S THEORY OF THE CASE W TH THE COURT' S | NVI TATI ON?

BECAUSE | APPRECI ATED MY DI ALOGUE WTH H M
BUT A VEN THAT MR HAGERTY DI D HAVE A FAI R AMOUNT OF
Al RTI ME, DO YOU WANT TO GO ANY FURTHER, Ms. JACOBSON,
W TH YOUR SENTI MENTS ON THE -- FUNDAMENTALLY THE SAME
| SSUES?

MS. JACOBSON:  YEAH, [|'LL DO My BEST TO DESCRI BE

KIND OF THE 30, 000- FOOT VI EWPO NT OF THESE | SSUES.

YOU KNOW AS YOUR HONOR HAS PI CKED UP ON,
THERE IS SUCH A THI NG AS A HYDROLOG C -- HYDROGEOLOG C
CYCLE, AND A VERY, YOU KNOW FUNDAMENTAL KIND COF
SURFACE- SCRATCHI NG | SSUE | S WATER COMES DOWN | N THE
FORM OF PRECI Pl TATI ON OR SNOW OR SOVE FORM AND
EVENTUALLY | T MAKES | TS WAY, BY WAY OF SURFACE WATER,
DOM TO THE OCEAN, AND SOVETI MES | T PERCOLATES DOMN
I NTO QUR SO L. AND SOVETI MES THAT PERCCOLATI ON GCES
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DOM FURTHER AND | S CAPTURED, AND SOVETI MES THAT WATER
MOVES UNDERGROUND.
AND THAT' S A VERY BROAD- BRUSH THI NG, BUT TO
SAY THAT WATER COMES DOMWN, GCOES INTO A BASIN, AND
ALVWAYS COVES QUT OF THE BASI N | NTO A SURFACE WATER | S
ACTUALLY, YQOU KNOW SCI ENTI FI CALLY AND FACTUALLY
| NCORRECT. AND OUR EXPERT W LL EXPLAI N THAT.
SO NOT' THERE' S AN ASSUMPTI ON THAT ALL WATER
IS CONNECTED SI MPLY BECAUSE | T RUNS DOMNHI LL OR BECAUSE
SOME SOURCES OF WATER CONNECT IN SOME WAYS, AND THE - -
YOU DID, | THNK, HT ON TH S AS WELL. THE SEDI MENT
DOES MATTER, AND SO ALTHOUGH WATER ON THE SURFACE MAY
CONNECT BRI EFLY W TH SOVE OTHER WATER THAT COULD BE
UNDERGROUND FOR A PERICD OF TIME OR I N SOVE FORM DCES
THAT ESTABLI SH CONNECTIVI TY AS | T WAS ARTI CULATED,
DEFI NED, AND COVMONLY USED IN THE LAW AND THAT' S
WHERE WE' RE, | THINK -- YOU RE GO NG TO SEE TH S
PHASE 1 | S REALLY TH S FUNDAMENTAL DI FFERENCE OF WHAT
DOES CONNECTI ON MEAN, WHAT DOES HYDROLOG C CONNECTI ON
MEAN, WHEN WE' RE DI SCUSSI NG SURFACE WATER AND
GROUNDWATER.
AND | CAN GO FURTHER ON I'T, BUT | WAS
TRYI NG TO DO MORE OF A -- PAINT YOU A PICTURE ON JUST
KIND OF SOVE VERY BASI C | SSUES.
THE COURT:  OKAY.
M5. JACOBSON:  |'M HAPPY TO ANSWER QUESTI ONS.
THE COURT: CAN YOU THI NK OF SOVE SUBJECT WHERE
CASI TAS WATER DI STRI CT WOULD WANT TO PROVE THROUGH THE
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EXPERTS SOVETH NG THAT DIDN T BENEFI T QJAI ?

MS. JACOBSON. CAN YQU ASK THAT AGAI N?

THE COURT: MR Pl SANO EXPRESSED A CONCERN THAT
I F CASI TAS MUNI Cl PAL WATER DI STRI CT GETS TO SHARE THE
DESI GNATI ON OF JORDAN KEAR, K-E-A-R, THAT THEN WHEN THE
TI ME FOR SUPPLEMENTAL REPORT ARRI VES ON DECEMBER 3,
THAT MR KEAR M GHT BE MOTI VATED TO COME UP WTH A
VWHOLE NEW SET OF SUPPLEMENTAL OPI NI ONS THAT ONLY
USEFULLY BENEFI T CASI TAS MUNI Cl PAL WATER DI STRI CT BUT
AREN T OF ANY PRACTI CAL UTILITY TOCTY OF QJAI AS A
LI TI GANT, AND THAT, THEREFORE, ALLOWN NG TH S BELATED
DESI GNATI ON WOULD G VE CASI TAS A BENEFI T THAT I T
OTHERW SE SHOULDN' T HAVE, AND SO |'M JUST ASKI NG YQU | F
YOU CAN | MAG NE ANY Cl RCUMSTANCE WHERE THE | NTEREST OF
CASI TAS IN TERV5 OF THE FACTS WOULD DI VERGE FROM THE
APPARENT | NTEREST OF I TY OF QJAI SUCH THAT THERE' S
SOMVETHI NG AT WHI CH AN EXPERT M GHT OPI NE THAT WOULDN T
NECESSARI LY BENEFI T QJAI WHILE | T''S ALSO BENEFI Tl NG
CASI TAS MUNI Cl PAL WATER DI STRI CT.

MS. JACOBSON: |'"M NOT' AWARE OF ANYTHI NG AT THE
MOMVENT, YOUR HONOR. | THI NK, GENERALLY SPEAKI NG
ANYTHI NG ON THI S | SSUE SPECI FI CALLY OF CONNECTI VITY AND
SOME OF THESE OTHER | SSUES ABOUT THE HI STORI AN
ESTABLI SHI NG WHAT I T IS TO BE CONNECTED -- | THI NK
ANYTHI NG THAT BENEFI TS CASI TAS WOULD BENEFI T QJAI AND
VI CE VERSA, BUT | DON T KNOW OF ANYTHI NG SPECI FI C.

| WOULD SAY THAT |'M VERY CONFUSED ABQUT
THE ARGUMENT OF PREJUDICE. | DON T TH NK | T MAKES
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SENSE TO SAY BECAUSE QJAI IS NOT BENEFI TING -- AND
THAT' S SOVETHI NG |" M NOT CLEAR ABOUT -- AND CASI TAS | S
RECEI VING A BENEFI T, THAT EQUALS HARM BUT JUST BECAUSE
ONE SI DE HAS EQUAL FOOTI NG NOW SO TO SPEAK, DCESN T
NECESSARI LY EQUAL HARM | DON T UNDERSTAND THE HARM TO
VENTURA.
| T WOULD BE DI FFERENT IF I T WAS A

COVPLETELY DI FFERENT EXPERT W TH DI FFERENT OPI NI ONS ON
DI FFERENT SUBJECT MATTERS, BUT, YOU KNOW | THI NK WE RE
JUST GO NG TO HAVE TO SEE WHERE THAT GOES, AND IF IT'S
NOT | MPACTI NG THE TI ME FRAME FOR DI SCOVERY, WE' RE NOT
ADDI NG AN EXPERT, WE' RE NOT ADDI NG MORE EXPERT DEPGCS,
I T JUST -- | -- IT' S REALLY NOT My | SSUE. [|'M JUST
KIND OF SCRATCH NG MY HEAD HERE, NOT UNDERSTANDI NG WHAT
THE PROBLEM | S.

THE COURT: THANK YOU FOR YOUR | NPUT,
M5, JACOBSON.

MR PISANO | SHOULD GO AHEAD AND SCHEDULE

A MOTI ON, THOUGH, RI GHT?

MR PISANO YES, YOUR HONOR

THE COURT:  OKAY.

MR PISANO WE WOULD BE FI NE HAVI NG SHORTENED
NOTI CE | F VE WANT TO GET TH'S DONE W TH DUE DI SPATCH SO
| T DOESN T UPSET THE DI SCOVERY SCHEDULE.

THE COURT: SO TH' S WOULD BE YOUR MOTI ON,
MR DENNI NGTON, ALTHOUGH | GUESS YOU RE STANDI NG | N FOR
THE PERSON WHO | S REALLY GO NG TO DO THE WORK?

MR, DENNI NGTON:  THAT' S CORRECT, YOUR HONCR
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MR JUNGREIS IS THE LEAD ON TH S CASE, AND HE | S
ACTUALLY HAVI NG H P SURGERY TODAY, SO |'M FI LLI NG I N
WTH H M

| BELIEVE -- | AGREE W TH THE SHORTENED
NOTI CE.

THE COURT: WHAT'S YOUR TEAM LOXX LI KE?

H P SURGERY IS NOT THE KIND OF THI NG YOU GO
BACK TO WORK THE NEXT DAY.

MR DENNI NGTON:  VELL, | THINK HE'S -- HE
ALREADY HAD ONE DONE LAST YEAR, AND SO HE HAS AN | DEA
OF WHEN - -

THE COURT: BRAVE MAN.

MR DENNINGTON:  -- HOWLONG I T'S GO NG TO TAKE,
SO I THINK HE'S GO NG TO BE BACK THI S WEEK.

THE COURT: OKAY. THE DI STRACTI ON W LL PROBABLY
HELP H M COPE W TH THE PAI N.

MR, DENNI NGTON:  EXACTLY.

THE COURT: | T HAS UTILITY INITS OMN WAY TO BE
OCCUPI ED.

MR, DENNI NGTON:  YEAH.

THE COURT: SO COULD YQU FILE IT BY A WEEK FROM
TODAY?

MR, DENNINGTON: | THI NK WE COULD.

MR BAGGERLY: YOUR HONOR?

THE COURT: WHO | S SPEAKI NG NOW?

MR BAGGERLY: TH S IS CLAUDE BAGGERLY.

THE COURT: YES, MR BAGGERLY.

MR, BAGGERLY: THANK YQU.
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Il THNK IT'S A LITTLE BIT OF A FAR STRETCH
TO CALL A SUPPLEMENTAL BRI EF BY JORDAN KEAR I N
RELATI ONSH P TO HYDROGEOLOGY. THE CI TY OF VENTURA AND
THEI R ATTORNEYS CREATED THI' S CONFLI CT, BUT LET ME TRY
TO CLARI FY THAT FOR YQU.

JORDAN KEAR | S THE HYDROGEOLOG ST FOR THE
QJAI BASI N GROUNDWATER MANAGEMENT AGENCY. CASI TAS
MUNI Cl PAL WATER DI STRICT IS THE MAJOR PUVPER | N THAT
BASIN. AND THAT WATER |I'S GENERALLY APPROPRI ATED TO THE
CTY OF QJAI. | CANNOT | MAG NE THAT JORDAN KEAR WOULD
VWRI TE ANYTH NG THAT WOULD NOT BE | N FAVOR OF CASI TAS
ANDFOR THE CITY OF QJAI. IT'S JUST NOT POSSI BLE.

THE SECOND THING I THI NK YOU NEED TO
UNDERSTAND, YOUR HONOR, |S THAT TI TLE 10, SECTION 7 OF
THE CCDE OF C VIL PROCEDURE DEALS W TH GROUNDWATER
ADJUDI CATION.  AND | THI NK THAT CONNECTI VI TY, YOUR
HONOR, WHAT WE NEED TO FOCUS ON, |'S WHETHER OR NOT
THERE |'S GROUNDWATER IN THE BASIN | N THE UPPER QJAI
THAT TRANSFERS | NTO THE GROUNDWATER BASI N | N QJAI
BASIN, OR WHETHER OR NOT THE QJAI BASIN GETS PAST THE
LARGE CONFI NI NG BOUNDARY ON THE WEST SI DE AND DRAI NS
| NTO GROUNDWATER TO THE UPPER VENTURA RI VER BASI N. THAT
IS WHAT THE EXPEDI TED GROUNDWATER ADJUDI CATION | S
ABQUT, GROUNDWATER, NOT THE FI RST AQUI FERS SPI LLI NG
OVER I NTO A ZONE AND DEFI NI TE CHANNEL I N SAN ANTONI O
CREEK AND BECOME SURFACE WATER.

ON PAGE 3 OF THE -- THE PHYSI CAL SOLUTI ON
THERE' S A FOOTNOTE THAT SAYS WHAT THE WATER CODE SAYS.
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WATER THAT | S NOT ADJUDI CATABLE | S I N A KNOAN AND
DEFI NI TE CHANNEL.
YOU NEED TO DEAL W TH GROUNDWATER, YOUR
HONOR, NOT' SURFACE WATER.  AND THAT' S THE CREEP THAT IS
SPREADI NG IN THI S CASE.
THANK YQU.
THE COURT:  OKAY.
SO LET' S GO BACK TO TALKI NG ABQUT QUR
BRI EFI NG SCHEDULE. YQU COULD DO IT A VEEK FROM TGQDAY,
MR DENNI NGTON?
MR DENNI NGTON:  YOUR HONOR, COULD IT BE A WEEK
FROM TOMORROWP
THE COURT:  SURE.
MR, DENNI NGTON:  OKAY.
THE COURT: OKAY. SO MOVI NG PARTY' S BRI EF AND
SUPPORTI NG PAPERS TO BE SERVED AND FI LED BY
NOVEMBER 10.
WHAT' S YOUR SENTI MENT OF HOW MUCH TI ME
YOU D LIKE TO OPPOCSE I T, MR PISANO OR MR HAGERTY?
MR PISANO EARLY THE FOLLON NG WEEK.
THE COURT: FI NE.
MR PISANO 15TH OR 16TH.
THE COURT: WHAT ABOUT THE 16TH.
COULD YQU GET A REPLY IN BY THE 19TH?
MR, DENNI NGTON:  YES, YOUR HONOR
THE COURT: AND WOULD YOU GENTLEMEN BE AVAI LABLE
ON THE 22ND OR THE 23RD FOR ARGUMENT?
THAT 1S THANKSA VI NG VEEK, EVERYONE.
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MR, PISANO EI THER DAY, YOUR HONCR. THE 23RD
| S PREFERABLE ON OUR END, YOUR HONOR.

MR, DENNINGTON: | DON' T KNOW WHAT
MR JUNGREIS' S CALENDAR |'S LOOKI NG LI KE ON THE 23RD.
THAT WORKS - -

THE COURT: FOR THE MOMENT |'LL PUT I T DOMN FOR
THE 23RD AT 9: 00 AM, AND IF YOUR LEAD LAWER I S
UNAVAI LABLE ON THE 23RD, LET ME KNOW HE CAN OBVI QUSLY
APPEAR VI A L. A. COURTCALL -- OR COURTCONNECT, RATHER,
WH CH HOPEFULLY W LL SAVE H M THE NEED OF TRYI NG TO
HOBBLE | NTO THE COURTROOM W TH PARKI NG AND ALL THOSE
OTHER | NCONVENI ENCES.

MR, DENNI NGTON:  YEAH.

M5. JACOBSON:  YOUR HONOR, | APOLOG ZE. TH S IS
HOLLY JACOBSON. |'M CURRENTLY IN THE JURY ROOM -- |'M
IN A JURY ROOM IN A COURTROOM RI GHT NON AND | DIDN T
HEAR THAT LAST DATE.

THE COURT: TUESDAY, NOVEMBER 23, AT 9:00 A M

M5. JACOBSON: AND THAT' S FOR THE REPLY?

THE COURT: NO, THAT'S THE ARGUMENT. THE REPLY
WAS THE PRI OR FRI DAY, NOVEMBER 19TH.

MS. JACOBSON. THANK YCQU.

THE COURT: WHEN WE' RE DONE, WOULD YOU BE KI ND
ENOQUGH TO G VE NOTI CE, MR HAGERTY, FOR CITY OF
SAN BUENAVENTURA?

MR HAGERTY: YES, YOUR HONOR

THE COURT:  OKAY.

DOES THAT I N THE NEAR TERM SOLVE THE
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PROBLEMS YOU RE PRESENTI NG TCDAY, MR DENNI NGTON?

MR, DENNINGTON:  YES, YOUR HONOR

THE COURT:  OKAY.

NOW DO | HAVE MR PATTERSON HERE FOR THE

EAST QJAI GROUP?

MR, PATTERSON:  GOCD AFTERNOQON, YOUR HONCR
GREG PATTERSON.

THE COURT: SO BEAR WTH ME. DO | UNDERSTAND
YOU TOO ARE TRYI NG TO HOPE TO COVE UP W TH SOVE MORE
EXPERTS, NOTW THSTANDI NG HAVI NG M SSED THE FI RST
DEADLI NE?

MR, PATTERSON: NO YOUR HONOR. THE ISSUE IS
THAT THE FI RM HAS BEEN -- WE VE BEEN CONTACTED BY A
NUVBER OF PARTIES I N THE UPPER QJAI BASIN, WHO AFTER
MEETI NG AND LOCKI NG AT THE EXPERT W TNESS REPORT BY
PLAI NTI FF, HAVE TRI ED TO ORGANI ZE AND POTENTI ALLY
DEVELOP A REPORT ON THEIR OAWN FOR THE UPPER QJAI BASI N.

| REPRESENT SEVEN PARTI ES THAT HAVE

ALREADY -- YOU KNOW THEY' VE ALREADY SUBM TTED THEI R
EXPERT REPORT BY AQUI LOG C AND MR ANTHONY BROWN, BUT
THERE ARE A NUMBER OF PARTI ES WHO ARE TRYI NG TO
PARTI Cl PATE MEANI NGFULLY AND JUST HAD NEEDED MORE TI ME
TO REALLY DEVELOP A WHOLE BUNCH OF THI NGS, WHI CH
| NCLUDES, YQU KNOW POTENTI ALLY, YOU KNOW CONFLI CT
WAI VERS, HONVE -- HOWNIT GETS PAID FOR, ET CETERA,
ET CETERA, AND SOIT' S -- IT'S BEEN A KIND OF A ROUGH
SLED FOR THEM @G VEN THE SHORTENED TI ME PERI OD THAT
THEY' VE HAD TO TRY TO DO THI S.
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| UNDERSTAND THAT, YQU KNOW THERE WERE
DEADLI NES SET BY THE COURT. My OBJECTI VE, FRANKLY, IS
TO SEE | F THERE' S A WAY TO ALLOW THOSE PARTI ES WHO WANT
TO HAVE A VO CE IN THI'S CASE TO BE ABLE TO PARTI Cl PATE
MEANI NGFULLY W TH RESPECT TO AN EXPERT REPORT.

FROM MY PERSPECTI VE, | T WOULD MEAN A LOT OF
WORK ON MY END, AND THE PQOSSI Bl LI TY, FRANKLY, |F THEY
DECI DED TO RETAIN AQUI LOG C BUT -- AND QUR EXPERT,
DEVELOPI NG A SUPPLEMENTAL -- A SEPARATE REPORT THAT
WOULD DEAL W TH THE UPPER QJAI BASI N, NOT THE QJAI
BASI N.

SOITS--1T"S AMITER OF WHETHER THESE
FOLKS WANT TO, | GUESS -- YOU KNOW THEY CAN
PARTI Cl PATE | N THE MOTI ON PRACTI CE TO BE RELI EVED OF
THE DEADLINE | F THEY CHOOSE TO DO SO, BUT I T'S JUST MY
EFFORT TO TRY TO MAKE SURE THAT EVERYBODY WHO HAS A
STAKE IN THI S CASE ACTUALLY HAS A VO CE IN THE CASE,
AND | T'S BEEN DI FFI CULT FOR A LOT OF PEOPLE WHO CAN T
AFFORD SEPARATELY THEI R OAN EXPERT AND WHO ARE TRYI NG
TO ORGANI ZE AND DEVELGOP AN ABILITY TO HAVE THEI R VA CE
HEARD BY THE COURT. THAT'S WHERE |' M AT, YOUR HONOR

THE COURT: SO LET ME TRY ONCE MORE AND SEE | F |

UNDERSTAND | T BETTER ON THE DO OVER

YOU HAD TI MELY DESI GNATED AQUI LOGE C, BUT TO
YOUR UNDERSTANDI NG, BECAUSE YOU VE GOT THESE PEOPLE
REACH NG QUT TO YOU, YOU GOT VARl QUS PECPLE WHO WOULD
LI KE TO SHARE AQUI LOG C SORT OF I N THE SAME WAY THAT
CASI TAS MUNI CI PAL WATER DI STRI CT WANTS TO SHARE JORDAN
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KEAR? | S THAT A CORRECT PERCEPTI ON OF WHAT' S GO NG ON?
MR, PATTERSON.  YES, YOUR HONCR
THE COURT:  OKAY.
BUT I N A MORE COVPLI CATED WAY THAN WHAT
HAPPENS WHEN CASI TAS WANTS TO GO AND BOND WTH CI TY OF
QJAI, |F YOUR CURRENT CLIENTS ARE GO NG TO SHARE THEIR
EXPERT WTH ONE OR MORE NEWBI ES WHO SHOW UP, YQU VE GOT
TO WORRY ABOUT PAPERI NG THE FI LE W TH CONFLI CT WAI VERS,
COST- SHARI NG AGREEMENTS, CONFI DENTI ALI TY AGREEMENTS AND
THE LI KE, AND ALL THAT TAKES TI ME.
MR PATTERSON: YES, YOUR HONOR
THE COURT:  OKAY.
DO YOU PERCEI VE THAT THEY ONLY WANT TO H RE
AQUI LOG C, OR | S THERE SOVE REASON TO THI NK THAT
THEY' VE GOT A WANDERI NG EYE AND TH NK THEY WANT TO BOTH
H RE AQUI LOG C AND BRI NG I N A NEW FACE?
MR, PATTERSON: SO FAR AS | KNOW THEY DO NOT
WANT TO BRI NG I N A NEW FACE.
THE COURT: BUT |IT WoULD BE, FOR THEM A DELAYED
DESI GNATI ON, AND, THEREFORE, THEY' RE PRESUMABLY | N THE
SAME DOGHOUSE THAT CASI TAS MUNI Cl PAL WATER DI STRI CT
FINDS | TSELF IN IN THE VIEWOF CI TY OF
SAN BUENAVENTURA, CORRECT?
MR PATTERSON.  YES.
THE COURT: WHO, | F ANYBODY, WOULD BE SPEAKI NG
FOR THEM AND MAKI NG A MOTI ON TO BE RELI EVED OF THE
DEADLI NE?
YOU DIDN'T M SS THE DEADLI NE SO | | NFER

First Legal Deposition-Calendar@firstlegal.com
L.A. 855.348.4997

47



TRANSCRIPT OF PROCEEDINGS
November 02, 2021

© 00 N O O A W N P

N DN RN NN RNDNNDRRRRERRRE R R R
©® N O Ol A WNPFP O © 0N O oM w N PPk O

TH'S WOULDN' T BE YOUR MOTI ON. DO YOU KNOW WHO AMONGST
PRESENT COVPANY WOULD BE LI KELY TO BE A MOVI NG PARTY TO
TRY TO OBTAIN THI S RELI EF?

MR, PATTERSON: | DO NOT' KNOW AT THI S TI ME. |
DO NOT' REPRESENT THESE OTHER PARTI ES.  CURRENTLY.

THE COURT: | S THERE ANYBODY WTH US THI S
AFTERNOON, ElI THER A LAWER OR SOVEBODY
SELF- REPRESENTED, WHO FI TS THE PROFI LE OF BEI NG ONE OF
THESE PEOPLE WHO WANT TO SOVEHOW SHARE THE SERVI CES OF
AQUI LOG C WTH THE LI TI GANTS COWONLY KNOWN AS THE EAST
QJAI GROUP FOR PURPOSES OF THI S LI TI GATI ON?

M5. BLISS: YOUR HONOR, THIS IS LQOA BLI SS.

THE COURT: GO AHEAD, NMA' AM

M5S. BLISS: WE ARE -- VE FILED QUR EX PARTE
MOTI ON SO THAT VE WOULD HAVE A CHANCE TO DEVELCP OUR
REPORT | N CONNECTI ON W TH OTHERS OR NOT, AND I N ORDER
TO HAVE A VO CE IN TH'S LI TI GATION, AND THAT' S IT.

VE WOULD PROBABLY WANT TO USE MR KEAR, BUT
| F OQUR GROUP COULD COALESCE TO SHARE COSTS AND ALSO
SHARE THE COSTS OF REPRESENTATION, | DONT THHNK IT' S
GO NG TO BE ANY PREJUDI CE TO ANY OTHER PARTY IN TH S
ACTI ON, AND WOULD RESULT IN A FAI R RESOLUTI ON. |
TH NK - -

THAT' S My STATEMENT.

THE COURT: THANK YOU.

NOW |F | HEAR YOU RI GHT, Ms. BLISS, YQU
ACTUALLY HOPE TO SHARE JORDAN KEAR WTH CI TY OF QJAl
AND PGSSI BLY ALSO W TH CASI TAS MUNI Cl PAL WATER
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DISTRICT. YOQU AT THE MOVENT AREN T THAT EAGER TO SHARE
MR, PATTERSON S EXPERT, THE BUSI NESS KNOMW AS
AQU LOG C, IF | HEARD YOQU CORRECTLY. AM | HEARI NG YQU
CORRECTLY, Ms. BLI SS?

MS. BLISS: THAT' S UNDECIDED. | T S UNDECI DED AT
PRESENT.

THE COURT: SO YOU M GHT WANT TO TRY TO FIND A
WAY TO GET ASSOCI ATED W TH AQUI LOG C, YOU M GHT WANT TO
GET ASSCCI ATED W TH JORDAN KEAR, OR MAYBE BOTH OR MAYBE
NElI THER?

MS. BLISS: WE WOULD LI KE TO BE ASSOCI ATED, |
THIENK, MOST LI KELY WTH BOTH, BUT | T DEPENDS ON WHETHER
VE CAN HAVE AGREEMENT AMONGST PARTIES IN THE UPPER QJA
VWHO M GHT BE W LLI NG TO PARTI Cl PATE IN TH S GROUP
EFFORT.

THE COURT: NOW THE GOOD NEWS, BAD NEWS, |
GUESS, IN A WAY, |S THERE ARE DEADLI NES I N THE
LI TI GATI ON SYSTEM UNLESS A JUDGE -- ONE NEEDS TO BE
PRUDENT ABOUT WHEN YOU HOLD Tl GHT TO DEADLI NES AND WHEN
YOU USE YOUR DI SCRETI ON TO LET DEADLI NES SLI P, BECAUSE
| F YOU RE THE JUDGE WHO ALWAYS LET ALL DEADLI NES SLIP
FOR ALL PURPOSES, THEN THE LAWERS FI GURE THI S QUT AND
NOTH NG EVER HAPPENS, BECAUSE THEY KNOW THAT THE
DEADLI NES DON' T COUNT FOR ANYTH NG AND YOU RE NEVER
GO NG TO GO TO TRIAL AND THE CASE NEVER GETS RESOLVED.
AND THAT' S BAD FOR EVERYBODY, BECAUSE LI Tl GATI ON DOES
NEED A COVPLETI ON DATE.

HOW QUI CKLY THAT COMES | S ANOTHER QUESTI ON,
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BUT IF IT JUST IS GO NG TO DRAG ON | NTERM NABLY, THEN
THAT' S A TERRI BLE THI NG

AND SO VEE DO HAVE TO SET DEADLI NES. AND |
REALIZE IN A CASE LIKE TH S I T I NVOLVES A BLEND OF
H GHLY SOPH STI CATED COUNSEL, LIKE MR DENNI NGTON S
OFFI CE AND MR- PI'SANO S OFFI CE, AND OTHER | NTERESTED
PARTI ES WHO REPRESENT THEMSELVES, LIKE YOU, MS. BLI SS.
ONE SHOULDN' T SORT OF HOLD A CRAVATH, SWAINE & MOORE
STANDARD UP AGAI NST EVERYBODY, BUT YOQU DO HAVE TO
EXPECT PECPLE TO HONOR DEADLI NES.

YOU HAVE BEEN DI LI GENT AND BROUGHT FORWARD
YOUR EX PARTE FOR TODAY SO THAT' S VERY MJCH TO YOUR
CREDI T, MS. BLISS, AND IT'S SOMETH NG WE HAVE TO DEAL
W TH TGDAY.

BY THE SAME TOKEN, THERE'S A PO NT AT WH CH
YOU CAN T JUST KEEP DI THERI NG EI THER I NDI VI DUALLY OR
W TH A PGCSSI BLE COVBI NATI ON W TH CERTAI N OTHER NOT YET
| DENTI FI ED PARTI ES, TO WHI CH MR. DENNI NGTON HAS MADE
VAGUE REFERENCE -- NO CRITI Cl SM | NTENDED TO
MR, DENNI NGTON -- BUT IF YOU ARE GO NG TO TRY TO H RE
ONE OR BOTH OF THE EXPERTS, YOU LL HAVE TO GET ON WTH
| T, BECAUSE, LIKE CASI TAS MUNI Cl PAL WATER DI STRI CT,
THAT' S NEEDI NG TO MOVE TO BE RELI EVED OF BLON NG A
DEADLI NE -- YOU HAVE MADE SUCH A MOTI ON, ESSENTI ALLY,
M5. BLISS, TO YOUR CREDIT, VIA YOUR EX PARTE, BUT THESE
OTHER PEOPLE WHO YOU MAY KNOW OF AREN T AT THE MOMENT
DESTROYI NG THEMSELVES TO MAKE A SI' M LAR REQUEST.

MR, PATTERSON, |S THERE ANYBODY ELSE THAT
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YOU KNOWOF WHO | S WTH US TH S AFTERNOON WHO | QUGHT
TO BE I NVITING TO MAKE A MOTI ON TO BE RELI EVED OF THE
DEADLI NE APART FROM MS. BLI SS?

BECAUSE SHE' S NOT' EVEN CERTAIN THAT YOUR
GQJY, AQULOE C, IS YOUR NUMBER ONE CHO CE. SHE
APPARENTLY SO FAR | S | NTERESTED | N H RI NG JORDAN KEAR
AS SHE | S AQUI LOGE C, BUT DO YOU KNOW OF SOVE PECPLE
VWHO, I N YOUR PERCEPTI ON, DO WANT TO H RE AQUI LCG C
SPECI FI CALLY, MR PATTERSON, VWHO M GHT BE I NVI TED TO
MAKE A MOTI ON?

MR PATTERSON: NOT AT THI'S PO NT, YOUR HONOR.

| WLL JUST SAY THAT, AGAIN, | WOULD, YOQU KNOW ECHO
MS. BLISS S COMENTS THAT IN TH S KIND OF CASE, THAT' S
GO NG TO AFFECT PEOPLE FOR A LONG TIME, I T WOULD BE
BETTER SERVED, | TH NK, FOR THE COURT TO HAVE EVERYBCDY
EXPRESS -- HAVE THE ABILITY TO EXPRESS THEI R POSI Tl ON.

AND THE -- | JUST HAVEN T HEARD ANYTH NG
OTHER THAN THE C TY WANTS TO KEEP TO THEI R CURRENT
SCHEDULE, THAT PREJUDI CES THE CI TY AT ALL. AND SO IT
SEEM5 TO ME THAT IF WE'RE GONG TO -- | MEAN, | GET
THAT WE' VE GOT DEADLI NES, | GET THAT WE HAVE PEOPLE WHO
ARE COM NG | NTO THI' S LATE IN THE GAME, BUT | T SEEM5 TO
ME THAT GETTING THEM IN | S, FROM MY PERSPECTI VE | N
THESE KINDS OF CASES, VERY | MPORTANT, AND | HAVEN T
HEARD ANYTH NG FROM THE CI TY THAT SUGGESTS THAT THERE' S
SOME SIGNIFI CANT PREJUDICE | F THI'S | NFORVATION |'S
ALLOAED TO BE PRESENTED TO THE COURT.

THEY' LL HAVE AN OPPORTUNI TY TO RESPOND.
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MR G LBERT: YOUR HONOR, THIS IS --

THE COURT: |'M GO NG TO MAKE ONE FURTHER
COMMENT. I'LL GET TO WHCEVER IS TRYI NG TO TALK, BUT
I'M GO NG TO TALK FI RST.

SO WHO I'S TH S? BAGGERLY TRYI NG TO TALK?

MR G LBERT: NO IT S DAVID G LBERT, THE
CO- TRUSTEE WTH MS. BLISS. [|'D LIKE TO ADD A BRI EF
COMMENT, IF I MY, SIR

THE COURT: GO AHEAD, BRI EFLY.

MR G LBERT: THE IRONY HERE IS THAT IN OUR
MOTI ON, VVE WOULD HAVE KEPT EXACTLY TO THE COURT' S
SCHEDULE, SIR, AND WE' RE VERY COGNI ZANT AND APPRECI ATE
YOUR COMMENTS ABOUT THAT, AND THAT' S WHY WE | NTENDED TO
KEEP THAT.

THE | DEA WAS THAT WE WOULD, BY
DECEMBER 3RD, | SSUE A REPORT THAT WOULD BE PART OF THE
EAST END GROUP SUPPLEMENTAL REPORTS. | T WOULD COVE | N
TOGETHER BY DECEMBER 3RD.

AND THE | RONY | S HERE THAT THERE ARE NOW
MOTI ONS AND APPARENTLY APPEARANCES AND ARGUMENTS THAT
WOULD PUT THI NGS QUT UNTI L LATE DECEMBER, WH CH WOULD
MAKE I T | MPCSSI BLE.  ONE WOULDN' T KNOW UNTI L THAT DATE
WHETHER YOU CAN EVEN GET A REPORT.

VE | NTEND TO ADHERE PRECI SELY TO THE
COURT" S SCHEDULE AND DO THI' S ALL BY DECEMBER 3RD,
AND -- AS PART OF THE EAST END GROUP' S REPORT, AND WE' D
HAVE SOVE PART OF MR KEAR S REPORT, | NCORPORATING I T
AS HE -- | QUESS THEY' RE ALREADY | NCORPORATI NG PARTS OF
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MR KEAR S REPCORTS THAT HAVE BEEN | NCORPORATED | NTO
AQUI LOGE C, WOULD ALL COVE I N ONE PI ECE.
SO VEE, IN FACT, | GUESS -- NOTW THSTANDI NG
THE OTHER PARTI ES HERE AND THE MOTI ONS, WE RE THE ONES
VWHO WOULD STI CK TO THE DECEMBER 3RD DATE, THAT' S
ALREADY | N PLACE FOR A SUPPLEMENTAL REPORT TO BE FI LED
BY THE EAST END GROUP.
THE COURT: THANK YQU.
"M GO NG TO MAKE A MORE GENERAL COMMVENT,
AND THAT IS, TO MY UNDERSTANDI NG THESE DEADLI NES FOR
THESE EXPERTS FOR THE PURPCSE OF THE PHASE 1 TRI AL
WOULD NOT PRECLUDE ANY OR ALL PARTIES I N THE CASE FROM
DESI GNATI NG AN EXPERT FOR THE PURPOSE OF WHAT M GHT BE
CALLED THE MAI' N EVENT, ASSUM NG THERE' S NO COVPROM SE,
VHEN THE COURT HAS TO DETERM NE WHAT | S THE REASONABLE
AND PROPER USE OF THE WATER BY THE VARI QUS TAKERS AND
THE VARI QUS BASI NS AND VARI QUS SURFACE FLOWS5, BECAUSE
EVEN | F SOVEBODY | S CUT OFF FROM HAVI NG AN EXPERT FOR
THE PHASE 1 TRI AL, THI S NEXT TRI AL, ON WHAT ARE REALLY
THE MERI' TS, WOULD OPEN UP A FRESH DOCR FOR DI SCOVERY,
TO MY UNDERSTANDI NG
DOES THAT SHARE W TH YOUR UNDERSTANDI NG
MR HAGERTY?
MR HAGERTY: YES, EXACTLY, YOUR HONOR
THE COURT: THANK YQU.
DCES THAT COVPORT W TH YOUR UNDERSTANDI NG,
MS. JACOBSON?
MS. JACOBSON: YES, YOUR HONOR. QOUR
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UNDERSTANDI NG | S THAT THE DI SCOVERY | SSUES AND THI S
PHASE OF TRIAL ARE LI M TED SPECI FI CALLY TO THE | SSUES
THAT WE ARE STILL WAI TING TO DETERM NE, AND THAT I T HAS
NO BEARI NG WHATSCEVER ON ANY OTHER DEADLI NES OR | SSUES
RELATED TO SEPARATE PHASES.

THE COURT: THANK YOU.

DCES THAT ALSO COWPORT TO YOUR
UNDERSTANDI NG MR PATTERSON?

MR PATTERSON: YES, YOUR HONOR

THE COURT: MR DENNI NGTON, LI KEW SE?

MR DENNI NGTON:  THAT' S CORRECT, YOUR HONOR.

THE COURT:  OKAY.

NOWN ALL THAT BEING SAID, | DO HAVE BEFORE
ME TCDAY, MR PISANO AND MR- HAGERTY, MS. BLISS S
EX PARTE, VWH CH NON| AM COMFORTED TO REALI ZE WAS
SERVED BACK ON OCTOBER 22, AS | NDI CATED ON THE PROCF OF
SERVI CE SHE SIGNED. | HAVEN T RECEI VED ANY WRI TTEN
OPPCSI TION TO I T.  WAS THERE SOME AND | JUST MSSED I T
OR IS TH S GO NG TO BE SPOKEN RESPONSE TO THE EX PARTE
TODAY?

MR PISANO BOTH, YOUR HONCR

THE COURT: THERE WAS A WRI TTEN OPPCSI TI ON?

MR PISANO VELL, | DIDN' T SEE I'T UNTIL TCDAY.

THE COURT: FAI R ENOUGH.

MR PISANO YOU KNOW |F IT WAS SERVED, | T WAS
SERVED, AND | M SSED IT, BUT | WOULD ORALLY OPPOSE, AS
YOU CAN DO W TH ANY EX PARTE.

THE COURT: | T WAS SERVED ON THE 22ND, AND
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| NDEED | THOUGHT | WAS CALLING QUT MS. BLISS FOR NOT
SERVING I'T, BUT THE ONLY ODDI TY WAS SHE SERVED I T SO
FAR I N THE PAST THAT | DIDN T LOOK THAT DEEP I NTO THE
FI LE & SERVEXPRESS TO LOOK FOR I T, BUT THERE IT WAS
WHEN | ACTUALLY VENT ALL THE WAY BACK TO OCTOBER 22.
SO IN THAT SENSE -- SHE USES A FORM THAT' S
UNFAM LI AR TO ME, BUT | THINK I N GOOD FAI TH - -
PARTI CULARLY FOR A LAYMAN S EFFORT, | THINK IT'S
PROPERLY BEFORE THE COURT, SO, YEAH, |'LL TAKE AN ORAL
RESPONSE.
MR PISANO VELL, | WOULD NOTE - -
THE COURT: DO YOU HAVE THE DOCUMENT | N HAND OR
DO YOU NEED THE BORROW THE COURT' S?
MR PISANO | HAVE THE DOCUMENT | N HAND.
THE COURT:  EXCELLENT.
MR PISANO | NOTE, AND | KNOWTH S IS GETTI NG
A LI TTLE PROCEDURALLY PI CKY, BUT THE NOTI CE OF THE
EX PARTE THAT' S CALLED FOR UNDER THE CALI FORNI A RULES
OF COURT WAS NOT @ VEN.
THE COURT: DID WE GET A FEE FOR TH'S, ALDWN CR
ROBI N? A FEE DOCUMENT?
VE DI D?
OKAY. WE GOT OUR MONEY. THAT PART' S GOOD.
MR Pl SANO  OKAY.
AND SO | WOULD NOTE, YOUR HONOR, THAT, YQU
KNOW MS. BLISS IS TALKI NG ABQUT AN ENTI RELY SEPARATE
ANALYSI S OF THE UPPER QJAI BASI N, WHEREAS WHAT MR KEAR
AND MR BROWN HAVE DONE ARE ANALYSES RELATED TO THE
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H GH BASI N.

THE COURT: | S BROMW AQUI LOGd C BY ANOTHER NAME?

MR PISANO YES. MR BROM IS AQULOG C. AND
MR, PATTERSON S CLI ENTS, AND, OF COURSE, Ms. JACOBSON S
CLI ENT, THEY' RE IN THE QJAI BASIN, AND SO WHAT |
BELI EVE AND WHAT -- | BELI EVE WHAT MS. BLISS AND OTHER
FOLKS I N THE UPPER QJAI BASI N ARE | NTENDI NG TO DO | S
NOT JUST DO A ME-TOO FOR THE MAI N DESI GNATI ON, ALONG
THE LI NES OF WHAT CASI TAS WANTS TO DO WTH QJAI, BUT
THEY WANT A WHOLE SEPARATE ANALYSI S FOR MR, BROMAN AND
MR KEAR, BECAUSE THOSE TWO GENTLEMEN, THEY DON T SPEAK
TO THE UPPER QJAI BASIN, AND SO THEY WOULD HAVE TO DO
SOVETHI NG ENTI RELY NEW

IN THAT REGARD, | DONT THNK IT' S

FEASI BLE, AND I T WOULD BE PREJUDI CI AL TO THE CI TY TO
GET THAT ANALYSI S FOR THE FI RST TI ME ON DECEMBER 3RD,
WHEN THERE WOULD BE, THEN, NO CHANCE TO SUPPLEMENT OR
REBUT OR ANYTHI NG ELSE.

THE COURT: MR PATTERSON, THE REPORT OF
MR, BROAN ON BEHALF OF AQUILOGE C, IS THAT LIMTED TO
THE QJAI BASIN AS SUCH AND NOT THE UPPER QJAI BASI N AND
| T"'S CONNECTEDNESS OR LACK THERECF TO - -

MR, PATTERSON: | N PART -- ESSENTIALLY HAVE TO
DO W TH SPECI FI C PARTI ES. SO WHAT YOU VE SEEN I N QUR
REPORT | S THAT WE LOOK AT WELL DEPTH AND LOCATI ON BY
THE PARTI ES THAT | REPRESENT. SO I F --

THE COURT: | CONFESS | HAVEN T LOOKED AT YOUR
REPORT. | GOT A LI TTLE TASTE OF SOVE OTHERS, BUT DON T
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ASSUME | KNOW ANY - -

MR PATTERSON: SO -- YES. | MEAN, | QGUESS
THE -- AQUI LOd C WOULD HAVE TO DO SOVE SUPPLEMENTAL
| NVESTI GATI ON OF EXACTLY WHERE THESE PROPERTI ES ARE,
THE DEPTHS OF THEI R WELLS, AND FOLD THAT I NTO A REPORT
I NVOLVI NG THE UPPER QJAI BASIN, WH CH THEY CURRENTLY
HAVE NOT DONE. SO | T WOULD BE NEW | NFORMATI ON FOR THE
CTy.

FROM MY PERSPECTI VE, AGAIN, IS THAT -- AND
| OFFERED TH 'S, IS THAT, YOU KNOW |F THE CI TY NEEDS
SOVE ADDI TI ONAL TI ME TO RESPOND TO THAT, WE WOULD
CERTAI NLY RESPECT THAT AND WORK QUT SOME SORT OF
SCHEDULE.

SO THAT -- BUT IT DCES -- IT WLL I NVOLVE
SOVE ADDI TI ONAL WORK BY AQUI LOG C | NVOLVI NG THE UPPER
QJAI CASE.

THE COURT: SO MR PI SANO AND Ms. BLI'SS AND
MR G LBERT, AND MR HAGERTY, FOR THAT MATTER, WHAT |'M
DI SPOSED TO DO W TH THE EX PARTE BROUGHT BY MS. BLISS
AND MR G LBERT IS TODEEMIT A MOTI ON TO BE HEARD ON
THAT --

VWHAT DATE DI D WE LAND ON FOR THE OTHER
ARGUVENT?  NOVEMBER - -

MR HAGERTY: NOVEMBER 23RD, YOUR HONOR
THE COURT: NOVEMBER 23RD.

-- TO BE HEARD ON NOVEMBER 23RD, W TH ANY
SUPPLEMENTAL PAPERS I'N SUPPORT OF THE MOTI ON BY
M5. BLISS AND MR. G LBERT TO BE SERVED AND FI LED BY A
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VWEEK FROM TODAY, NOVEMBER 9TH.
THAT MATCHES YOUR DEADLI NE, RI GHT,
MR DENNI NGTON?
MR, DENNINGTON:  NO, | T'S NOVEMBER 10TH.
THE COURT: THEN NOVEMBER 10TH, TO MATCH THAT
DEADLI NE, WTH --
UNLESS YQU OBJECT THAT YOU WANT MORE TI ME
BECAUSE | T' S NOW MORE WORK, AND THERE | S MORE WORK,
MR HAGERTY.
MR HAGERTY: WE RE FINE WTH WHERE THE COURT I S
GO NG ON THI' S SCHEDULE, YOUR HONOR.
THE COURT: SO | TH NK YOU HAD, WHAT, THE 15TH?
MR HAGERTY: 16TH, YOUR HONOR
THE COURT: 16TH.
AND THEN A REPLY --
MR HAGERTY: 19TH.
THE COURT: -- ON THE 19TH, ARGUMENT ON THE
23RD.
AND THAT' S SPECI FI CALLY AS TO YOUR MOTI ON,
MS. BLISS. PLEASE COMMUNI CATE, MS. BLISS AND
MR, PATTERSON, TO ANYBCDY ELSE WHO THI NKS THEY' RE PART
OF TH S EAST QJAI GROUP WHO WANT SI M LAR RELI EF, THAT
| F THEY DO THEY SHOULD BE MAKI NG THEI R OAN MOTI ONS,
SERVED AND FI LED BY NOVEMBER 10TH AND SET FOR HEARI NG
ON NOVEMBER 23, BECAUSE SO FAR, OTHER THAN CASI TAS
MUNI Cl PAL WATER DI STRICT, THE ONLY OTHER PERSON BEFORE
ME WHO HAS ACTUALLY ASKED TO GET A MOTI ON ON CALENDAR
IS M5. BLISS.
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SO WHAT THI'S MEANS I N SI MPLE ENGLI SH,
M5. BLISS AND MR- G LBERT, IS IF YOU WANT TO MAKE YOUR
ARGUMENTS STI FFI ER, MORE PERSUASI VE, AND OTHERW SE
PERSUASI VE, YOU CAN FI LE SOVETH NG ON NOVEMBER 10TH
THAT YOU THI NK HELPS THE CAUSE.
YOU RE GO NG TO GET CONSI DERED OPPOCSI TI ON
OF MR PISANO AND MR HACGERTY'S OFFI CE ON
NOVEMBER 16TH, AND YOQU SHOULD PREPARE YOURSELF TO FI LE
WHATEVER SUPPLEMENTAL -- EXCUSE ME -- WHATEVER REPLY
BRI EF YOU WANT ON NOVEMBER 19TH, AND BE PREPARED TO
APPEAR VI A L. A. COURTCONNECT ON THE MORNI NG OF TUESDAY,
NOVEMBER 23, WHEN THE MOTI ON' S ACTUALLY ARGUED.
UNDERSTOOD, Ms. BLI SS?
MS. BLISS: WELL, | -- IT IS UNDERSTOCD. |'MA
LITTLE BIT VAGUE ON WHAT | S TO BE | NCLUDED ON THE
NOVEMBER 10TH DEADLI NE.
THE COURT: | F YOU WANT TO SAY ANYTH NG MORE
THAT YOU THI NK HELPS YOU GET YOUR MOTI ON GRANTED, YOU
MAY DO IT. |F YOU TH NK YOU VE SAI D EVERYTH NG YOQU
NEED TO I N WHAT YOU DI D ON OCTOBER 22, YQU CAN SIT ON
YOUR HANDS AND WAI'T AND SEE WHAT YOUR ADVERSARY SAYS.
| S THAT CLEAR ENOUGH NOW Ms. BLI SS?
MS. BLISS: THAT' S CLEAR, EXCEPT THE ONE PART
THAT 1S NOT CLEAR TO ME, AND MAYBE IT'S JUST -- MAYBE
"M ASLEEP AT THE WHEEL, | DON' T KNOW |S WHAT IS GO NG
TO BE | NCLUDED I N PHASE 1, BECAUSE | THI NK THAT MAKES
QU TE A BIT OF DI FFERENCE.
THE COURT: WELL, THERE WERE THESE PAPERS
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RECENTLY SERVED, | NCLUDING THE CITY OF VENTURA' S NOTI CE
OF PHASE 1 TRIAL | SSUES, SERVED ON NOVEMBER 1ST. YQU
QUGHT TO TAKE A LOOK AT THAT. AND THEN THE SAME THI NG
WAS THE SUBJECT OF COMMVENTARY PRO AND CON BETWEEN THE
CITY OF QJAI AND THE CI TY OF VENTURA, AS REFLECTED IN
THE JO NT STATUS REPORT THAT WAS - -

VELL, LET'S SEE.

QJAI MAKES SOMVE COMMENTS I'N THEI R REPORT
SERVED ON OCTOBER 31. THE JO NT REPORT THAT G TY OF
QJAI -- EXCUSE ME -- CITY OF VENTURA PREPARED GCES ON
AT SOME LENGIH ON THE SAME SUBJECT, ALL LEADI NG DARE |
SAY, FOR CERTAIN CONFUSI ON FOR YOURS TRULY AS TO WHAT
ALL IS GONG ON IN TH'S CASE. BUT THERE ARE THI S
RENDI TI ON OF DI FFERENT TH NGS AS TO WHAT' S TO BE TRI ED.

SO YOQU GOT' TO READ A LOT OF DI FFERENT
DOCUMENTS, BUT THERE ARE FI VE | SSUES, AND WE SORT OF
HAVE AGREEMENT ON THREE OF THE FI VE, AND W HAVE A SORT
OF PH LOSOPHI CAL DEBATE ABOUT HOW TO FRAME | SSUES 4 AND
5.

THE KEY DOCUMENT TO LOOK AT IS, IN ALL
CANDOR, THE THI NG CALLED "NOTI CE OF PHASE 1 TRI AL
| SSUES, " THAT WAS SERVED ON FI LE & SERVEXPRESS
YESTERDAY MORNI NG BY BEST BEST & KRI EGER.  THAT' S WHERE
YOU LL HAVE A START IN TRYING TO FI GURE OUT WHAT THE
FI VE | SSUES ARE.

AND REALLY TO ME THE MAIN QUESTION | S HOW
DEEP VE DI VE | NTO THE QUESTI ON OF | NTERCONNECTEDNESS
BETWEEN SURFACE AND GROUNDWATER, AND | NDEED | GUESS
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| NSOFAR AS PEOPLE WERE GO NG TO SAY | SHOULDN T LI STEN
TO A WATER HI STORI AN WHETHER | EVEN CARE ABOUT ANY
AQUEDUCTS OR CONDUI TS THAT GOT BU LT, WHETHER | CARE
WHETHER SOVEBODY |S OR | S NOT GO NG TO OFFER ME PROOF
THAT SURFACE WATER DRI BBLES DOM | NTO A GROUNDWATER
BASIN AND THEN | N TURN LEAKS QUT OF THE GROUNDWATER
BASI N AND BACK | NTO THE SURFACE WATER, AND | NSOFAR AS
TH' S WATER DOES TEND TO MOVE FROM SURFACE TO
GROUNDWATER AND BACK TO THE SURFACE AGAIN, | NSOFAR AS
SOMVEBODY WANTS TO TELL ME ABQUT THE LI FE OF A SYCAMORE
TREE ANDY OR THE NEEDS OF THE FI SHERY, WHETHER THAT
TELLS ME ANYTHI NG THAT' S RELEVANT TO CONNECTEDNESS,
BECAUSE | DO OR DON T CARE ABOQUT THE FACT THAT WATER IN
THE STREAM MAY BE BENEFI CIAL TO THE FISH EVEN IF IT'S
ALLONED TO FLOW DOWN THE PACI FI C OCEAN AND OTHERW SE
| T"'S CONSI DERED WASTED, AND WHATEVER | T TELLS ME ABOUT
THE LI FE CYCLE OF THE SYCAMORE TREE.

MS. BLISS: MAY | SPEAK?

THE COURT:  SURE.

MS. BLISS: M PONT IN BRING NG TH' S UP, YOUR
HONOR, |'S THAT ANY KIND OF A SUPPLEMENTAL REPCRT, THE
| SSUES ARE VERY, VERY NARROWNIN PHASE 1. |T WOULD BE A
REPORT THAT WOULD BE QUI TE SI MPLE, AND | T WOULD DEAL
W TH UPPER QJAI, AND | T WOULD CONCERN WHETHER -- THE
WAY | -- WHETHER PHASE 1 SHOULD ADDRESS ONLY THE BASI N
BOUNDARI ES AND THE EXI STENCE OF ANY CONNECTI ON BETWEEN
THE BASIN -- BASIN AND GROUNDWATER AND THE BASIN W TH
THE SURFACE WATER FLOW NG OVER THAT BASIN. SO THAT THE
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CONNECTIVITY IN PHASE 1 WOULD BE CONFI NED TO THE
ANALYSI S OF THE GROUNDWATER | N THAT BASIN TO THE
SURFACE WATER FLOW NG OVER THAT BASIN. THAT IS A VERY
SI MPLE REPORT.
THE COURT: THAT MAY BE. AS | UNDERSTAND I T,
G VEN THE TOPOGRAPHY OF THE AREA, THE SURFACE WATER
THAT STARTS I N THE UPPER QJAI BASI N HAS A TENDENCY, BY
GRAVI TY, ABSENT EVAPORATI ON AND ABSENT PERCOLATION, TO
DESCEND THROUGH THE QJAI BASIN AND THEN TO DESCEND TO
THE UPPER VENTURA BASI N, AND THEN EVENTUALLY TO DESCEND
TO THE LOAER VENTURA BASIN, OR PERHAPS I T COVES IN
SI DEWAYS TO THE LOAER VENTURA BASIN, WHICH |'S BELOW THE
UPPER VENTURA BASI N.
MR HAGERTY: YOUR HONOR, | TH NK TO ANSVER

MS. BLISS S QUESTI ON, AT LEAST FROM OUR PERSPECTI VE,
THE | SSUE | NVOLVES BOTH THE SURFACE WATER THAT PASSES
THROUGH THE BASI N AND THEN THE DI SCHARGE, | F ANY, OF
WATER FROM THE BASI N TO | NTERCONNECTED SURFACE WATERS,
VWH CH IN TH'S CASE WOULD BE LI ON CREEK, WHICH | S
TRI BUTARY TO SAN ANTONI O CREEK.

| MEAN, THAT IS WHAT OUR REPORT ADDRESSES,
AND WE SEE THAT AS THE | SSUE.

MR, PATTERSON HAS TAKEN A DI FFERENT
APPROACH, WH CH W OBJECT TO, WHICH | S PART OF OUR
CONCERN ABQOUT JUST ADDI NG Ms. BLI'SS TO THAT REPORT.

BUT THE WAY MS. BLISS ARTI CULATED THAT,
W TH THE ADDED Pl ECE OF WHAT LEAVES THE BASI N, WE
BELIEVE | S THE R GHT WAY TO TH NK ABQUT | T.
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THE COURT: NOW LET ME JUST ASK A DI FFERENT
QUESTION. |'LL START WTH CI TY OF VENTURA BUT THEN
|' LL MOVE AROUND TO THOSE WHO WANT TO COVVENT.

FOR CONNECTEDNESS -- AND MAYBE THIS IS A
DRAMATI C FORESHADOW NG OF VHATEVER |' M GOl NG TO LEARN
FROM THE BRI EFI NG ABOUT WHAT THE LEGAL STANDARD I S.
|F -- OF ALL THE ACRE- FEET OF WATER THAT WOULD ENTER
THE SURFACE FLOW AT SOME POINT - -
(1 NTERRUPTI ON. )
THE COURT: OFF THE RECORD.
(DI SCUSSI ON OFF THE RECORD. )
THE COURT: WE' RE BACK ON THE RECORD.
| F HYPOTHETI CALLY ONE- TENTH OF ONE PERCENT

OF ALL THE WATER WENT FROM SAY, THE SURFACE FLOW DOWN
| NTO THE GROUNDVATER BASI N, AND THEN TWO- TENTHS OF ONE
PERCENT OF ALL THE WATER CAME OUT OF THE GROUNDWATER
BASI N BACK TO THE SURFACE FLOW AND TWO- TENTHS OF ONE
PERCENT OF ALL THE WATER WENT FROM THE UPPER SURFACE
FLOW TO THE | NTERVEDI ATE SURFACE FLOW AND ONE
ONE- HUNDREDTH OF A PERCENT VENT DOWN TO THE GROUNDWATER
BASIN, AND TWO ONE- HUNDREDTHS PERCENT OF ALL THE WATER
CAME BACK UP FROM THE GROUNDWATER BASI N TO THE SURFACE
FLON AND THAT'S ALL VE KNOW | 'S THAT CONNECTEDNESS, OR
DOES | T NEED TO BE SOMVETHI NG LI KE 10 PERCENT OF THE
GROUNDWATER -- | N THE UPPER GROUNDVATER BASI N
PERCOLATED DOWN TO THE BASI N BELOW THE SURFACE, AND
THEN FI VE PERCENT OF ALL THE WATER SOVEHOW COMES BACK
OUT OF THE STREAM AND GOES TO THE NEXT BASIN, AND THEN
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FI VE OR 15 PERCENT OF THE WATER PERCOLATES BACK DOMN TO
THE GROUND AND FI VE OR 15 PERCENT OF THAT WATER COMES
BACK UP TO THE SURFACE?
IN OTHER WORDS, |S THERE SOVE DE MNIM S

AMOUNT WHERE YOU CAN SAY, VELL, YES, TWO ATOMS OF
HYDRO -- H2O WHATEVER, YOU KNOW MOVED FROM THE
SURFACE TO THE BASIN AND THEN BACK QUT AGAIN, BUT IT' S
TRULY DE MNIM S, | S PROVI NG THAT TWO ATOVS OF WATER
MADE THAT PATH PROOF ENOUGH OR | S THERE SOME
MATERI ALI TY CONSI DERATI ON?

MR HAGERTY: YOUR HONOR, | THINK I'T WOULD BE
BEST TO ADDRESS THAT QUESTION IN THE BRI EFI NG AND - -
BECAUSE WE' RE NOT' GO NG TO GET A SPECI FI C ANSVER THAT
WE' RE ALL GO NG TO AGREE ON.

THE COURT: |'M SURE OF THAT.

MR HAGERTY: BUT, | MEAN --

THE COURT: KEEPS US EMPLOYED.

MR HAGERTY: WE WLL PRESENT TO THE COURT
SPECI FI C DEFI NI TI ONS OF WHAT | NTERCONNECTED MEANS, FROM
VWH CH THE COURT CAN MAKE A DETERM NATI ON BASED UPON THE
FACTS THAT ARE PRESENTED AT TRIAL. AND, YOU KNOW
OTHER PARTI ES ARE GO NG TO DO SOMVETHI NG SIM LAR, |
HOPE.

AND YOU WLL HEAR SPECI FI C EVI DENCE ABOUT

WHERE WATER MOVES AND HOW MUCH WATER MOVES FROM THERE
TO THERE AND WHAT -- WHAT THE MAGNI TUDE OF THAT IS, AT
LEAST | N PERCENTAGES AND GROSS ACRE- FEET AND THI NGS
LI KE THAT. SO THOSE TH NGS W LL BE PRESENTED TO YQU,
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AND THE PARTI ES SHOULD HAVE THE OPPORTUNI TY TO MAKE
ARGUMENTS BASED UPON THAT FULL RECORD.
THAT' S WHAT | WOULD ENCOURAGE THE COURT TO

DO

THE COURT: MR DENNI NGTON, DO YOU W SH TO OFFER
ANY COMNMVENTS ON THAT?

MR DENNI NGTON:  YES, YOUR HONOCR. | WOULD AGREE
THAT WE SHOULD HAVE AN OPPORTUNI TY TO BRI EF THAT AND
THEN DI SCUSS AFTER WE HAVE IT BRIEFED. | AGREE W TH
MR HAGERTY ON THAT.

THE COURT: Ms. JACOBSON, ANYTHI NG YOU WANT TO
SAY ON THE PO NT?

MS. BUCKMAN: MS. JACOBSON GOI CALLED BACK TO
COURT, SO THI S IS Ms. BUCKMAN, APPEARING FOR THE CI TY
OF QJAI.

VWE ACREE THAT FURTHER BRI EFING | S

APPROPRI ATE.  WE THI NK THAT THE COURT SHOULD BE GUI DED
BY THE STANDARD | N CCP 833 REGARDI NG WHETHER OR NOT A
DE MNIM S AMOUNT OF CONNECTI VI TY WOULD BE SUCH - -
SUFFI CI ENT TO REQUI RE THE PARTI Cl PATI ON OF THOSE -- OF
THOSE SURFACE WATERS | N A GROUNDWATER ADJUDI CATI ON
BROUGHT UNDER THE STATUTE, AS THE CI TY OF VENTURA PLED
TH' S GROUNDWATER ADJUDI CATI ON.

THE COURT: MR PATTERSQON, ANY COMVENTS?

MR, PATTERSON:  YOUR HONOR, | THINK I T WOULD BE
USEFUL FOR THE COURT TO GET FURTHER BRI EFI NG ON TH S,
AND | THI NK THAT WOULD BE -- AFTER THAT BRI EFI NG WOULD
BE AN APPRCPRI ATE TIME TO DI SCUSS THI S I N MORE DETAI L.
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THE COURT: AND THAT' S WHAT COMES I N ON
NOVEMBER 8TH, AND THEN BECOVES THE SUBJECT OF
DI SCUSSI ON ON NOVEMBER 15TH.
MR HAGERTY: THAT' S CORRECT, YOUR HONCR
THE COURT: EXCELLENT.  OKAY.
SO | DEALT WTH Ms. BLISS' S EX PARTE
(I NAUDI BLE) MOTI ON AND SET FOR HEARI NG ON NOVEMBER 23.
' VE DEALT WTH CASI TAS' S THI NG
DO | NEED TO SOVEHOW ADJUDI CATE THE
VALI DI TY OF THE NOTI CE OF RULI NG? ANYBODY ASKI NG ME TO
DO THAT, GOD FORBI D?
MR HAGERTY: YOUR HONOR, | WLL BE HAPPY TO
WORK WTH M5. JACOBSON. | DON T THI NK THERE' S A REAL
| SSUE HERE. |'VE PROVI DED M5. JACOBSON W TH THE
TRANSCRI PT, AND WE CAN TALK ABOUT THAT I SSUE. |F WE
NEED TO AMEND, WE CAN AMEND. | T S NOT A Bl G DEAL.
VE DID --
THE COURT: SHE WAS A BUSY LADY, AND I THI NK
THERE | S A REQUEST FOR A LI TTLE MORE ELBOW ROOM
W TNESS THE FACT THAT EVEN NONV SHE' S GOT TO GO BACK TO
A TRIAL. SO JUST REMEMBER THAT SHE' S STRETCHED THI N AT
THE MOMENT.
MR, HAGERTY: UNDERSTOCD, AND TOTALLY APPRECI ATE
THAT, YOUR HONOR
| THOUGHT -- AND | DON T KNOW-- THERE
WAS -- WE HAVE ONE FI NAL DI SPUTE THAT W DIDN T
RESOLVE, BUT WE PUT QUT A NOTI CE THAT | DON T TH NK
ANYONE DI SAGREES FAI RLY ARTI CULATES WHERE V\E STAND, AND
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| KNOWIT SEEMS LI KE ANGELS DANCI NG ON THE HEAD OF A
PIN, LIKE WE TALKED ABQUT LAST TI Mg, BUT VE DO TH NK
THOSE LANGUAGE DI FFERENCES ARE MATERI AL ENOUGH, AND
WHAT WE SUGGEST | N THE NOTI CE | S THAT WE CAN EXPLAI N
OUR DI FFERENT POSI TI ON AS TO WHERE WE DON' T HAVE FULL
AGREEMENT | N THE UPCOM NG BRI EF, AND | T SEEMED TO US
THAT THAT WAS THE BEST THING TO DO, AND VE DID THINK | T
WAS | MPORTANT, FOR EXAMPLE, AS MRS. BLI SS WAS ASKI NG,
TO GET THE NOTI CE QUT SO THE PARTI ES AT LEAST HAVE THE
Bl G Pl CTURE FRAMEWORK, AND THAT' S WHERE VE ARE.
| F WE NEED TO AMEND THE NOTI CE OF RULI NG
THAT 1S NOT A BI G DEAL FOR US, YOUR HONCR
MS. BUCKMAN:. WE APPRECI ATE - -
THE COURT: WHO | S SPEAKI NG NOW?
MS. BUCKMAN: Ms. BUCKMAN.
WE APPRECI ATE THE C TY OF VENTURA' S COUNSEL
BEI NG W LLING TO WORK W TH US ON THAT AND TO | NDI CATE
THE DI FFERENCE | N POSI TI ONS IN THE NOTI CE THAT THEY PUT
FORWARD. WE' RE HAPPY TO MEET -- CONTINUE TO MEET AND
CONFER ON THI'S.  AND WE AGREE WTH MR HAGERTY THAT
I TS A MATTER THAT CAN PROBABLY BE RESOLVED THROUGH THE
BRI EFI NG
THE COURT: EXCELLENT.
ANY UPDATE ON THE DEFAULTARANA?
MR, HAGERTY: WE WERE GO NG TO PROVI DE THAT AT
THE -- AS PART OF THE 15TH SCHEDULE. THE ONLY THI NG
VWE' RE GO NG TO FI LE SEPARATELY FROM THE BRI EFI NG | S
JUST THAT CHART THAT WE HAVE THAT HAS ALL THAT IN
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THERE, SO WE' LL PROVI DE THAT UPDATE AT THAT PO NT IN
TI ME.

THE COURT: YOU RE SORT OF GETTI NG | N HANDLI NG
DI STANCE NOW OF GETTI NG ALL TH S DONE, RI GHT?

MR HAGERTY: WE RE ALMOST DONE, YOUR HONCR,
YES.

THE COURT: YOUR PARALEGALS WLL REMEMBER THI S
TILL THEI R DYI NG DAYS.

MR HAGERTY: THEY WLL RUE THE DAY THEY TOOK
THE ASSI GNMVENT, YES.

THE COURT: AND YOU HAVE TO DEFAULT A THOUSAND
PEOPLE ALL | N ONE CASE.

VWHAT ELSE USEFUL SHOULD WE TAKE UP TODAY?
MR HAGERTY?

MR HAGERTY: THAT'S IT, YOUR HONOR WVE HAVE
NOTHI NG FURTHER.

THE COURT: MR DENNI NGTON?

MR DENNI NGTON:  YOUR HONOR, THERE WAS ONE | SSUE
THAT | THI NK PROBABLY -- | T RELATES TO THE -- YOU KNOW
WHAT IS A SUPPLEMENTAL EXPERT OR REBUTTAL EXPERT UNDER
843.

THE COURT: WELL, YOU HEARD MY PASSI NG COMVENT
THAT 1" VE BEEN HAPPI LY OBLI VI OUS TO THE WHOLE THEORY OF
REBUTTAL, BECAUSE | DON' T TH NK ' VE TOUCHED THAT | SSUE
AT ALL.

MR, DENNINGTON: | TH NK WE SHOULD PUSH THAT TO
THE 23RD, SO THAT WE HAVE AN OPPORTUNI TY TO DI SCUSS
THAT I N OUR BRI EFI NGS ON THE MOTI ON.
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THE COURT: WORKS FOR ME.

BUT | OQUGHT TO GET SOVETHI NG QUT THERE SO
VE GO NG FORWARD KNOW WHAT THE GROUND RULES ARE OF
REBUTTAL EXPERTS.

MR, DENNI NGTON:  CORRECT.

MR PI SANO THAT' S AGREEABLE FROM THE CI TY OF
VENTURA' S PERSPECTI VE, YOUR HONCR. WE CAN ADDRESS | T
ON THE 23RD.

THE COURT: Ms. BUCKMAN, FOR CITY OF QJAI,
ANYTHI NG ELSE YOU D LI KE TO TAKE UP TCDAY?

MS. BUCKMAN:  NO  THANK YOQU, YOUR HONOR |
APPRECI ATE YOUR TI ME.

THE COURT: MR PATTERSON?

MR PATTERSON: NO, YOUR HONOR. THANK YQU VERY
MJCH FOR TAKING SO MUCH TIME THIS AFTERNOON. I TS
APPRECI ATED.

THE COURT: |IT'S AN | MPORTANT CASE, AND --

SO MR COOPER, FOR THE UNDERLYI NG
PLAI NTI FFS, IS THERE ANYTHI NG WE OUGHT TO BE TALKI NG
ABQUT THAT' S OF CONCERN TO YQU?

AND HEARI NG NOT, DO ANY OF THE STATE'S
ATTORNEYS W SH TO BE HEARD?

MR GOLDEN- KRASNER:  NO YOUR HONOR

NOAH GOLDEN- KRASNER FOR DFW AND NO, YOUR
HONCR.

MR MELNI CK:  AND, YOUR HONOR, THI S IS MARC
MELNI CK.

THE ONLY THING | WANTED TO MAKE SURE | S
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1 THAT WE ADDRESS THAT | SSUE OF REBUTTAL EXPERTS, AND I
2 THI NK ADDRESSING | T ON THE 23RD | S FI NE.
3 THE COURT:  OKAY.
4 JUST MAKE SURE W DON T END THE DAY W THOUT
5 ADDRESSING IT, MR MELN CK, SO PUT A STRI NG AROUND YOUR
6 FINGER AND REM ND ME TO DO I T.
7 MR MELNICK: | WLL, YOUR HONOR
8 THE COURT:  OKAY.
9 ANYBODY ELSE W SH TO BE HEARD THI S
10  AFTERNOON?
11 OKAY.  HEARI NG NOTHI NG COURT IS I N RECESS.
12 DEFENDANT CI TY OF SAN BUENAVENTURA W LL BE KI ND ENOUCH
13 TO G VE NOTI CE.
14 MR, HAGERTY: YES, YOUR HONOR
15 THE COURT: SAFE TRAVELS.
16 ( THE PROCEEDI NGS WERE CONCLUDED AT
17 3:42 P.M)
18 ---0--
19
20
21
22
23
24
25
26
27
28
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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES
DEPARTMENT SSC 10 HON. WLLI AM F. H GHBERGER, JUDGE
SANTA BARBARA CHANNELKEEPER, A
CALI FORNI A NON- PROFI' T
CORPORATI QN,
PETI Tl ONER,

V. NO. 19STCP01176

BOARD, A CALI FORNI A STATE
AGENCY, ET AL.,

RESPONDENTS.

)

)

)

)

)

)

)

STATE WATER RESOURCES CONTROL )
)

)

)

)

)

AND RELATED CROSS- ACTI ON. )
)

REPORTER S CERTI FI CATE

I, RONALD L. COOK, CSR, CCR, CRR, RDR, FAPR,
CSR NO. 13928, OFFI CI AL PRO TEM COURT REPORTER OF THE
SUPERI OR COURT OF THE STATE OF CALI FORNI A, FOR THE
COUNTY OF LOS ANGELES, DO HEREBY CERTI FY THAT THE
FOREGO NG PAGES, 1 THROUGH 63, | NCLUSI VE, COVPRI SE A
TRUE AND CORRECT TRANSCRI PT OF THE PROCEEDI NGS TAKEN | N
THE ABOVE- ENTI TLED MATTER REPORTED BY ME ON TUESDAY,
NOVEMBER 2, 2021.

DATED: NOVEMBER 8, 2021.

M et

RONALD L. COOK, CSR NO. 13928
OFFI Cl AL PRO TEM COURT REPORTER
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