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ET AL.
CROSS DEFENDANTS.

REMOTE TRANSCRI PT OF PROCEEDI NGS
Fri day, FEBRUARY 28, 2022
1:45 P. M
Reported by: SHABNAM S. LAVI AN, CSR

CSR No. 14191
Job No.: 68606




TRANSCRIPT OF PROCEEDINGS

February 28, 2022

© 0o N o 0o b~ wWw N R

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPEARANCES

FOR RESPONDENT AND CROSS- COMPLAI NANT CI TY OF SAN

BUENAVENT URA:

BEST BEST & KRI EGER, LLP
BY: SHAWN D. HACERTY

655 WEST BROADWAY

15TH FLOOR

SAN DI EGO, CALI FORNI A 92101
619. 525. 1300

SHAVN. HAGERTY@BKLAW COM

BEST BEST & KRI ECER, LLP

BY: CHRI STOPHER M Pl SANO
300 SOUTH GRAND AVENUE

25TH FLOOR

LOS ANGELES, CALI FORNI A 90071
213.617. 8100

CHRI STOPHER. PI SANO@BKLAW COM

FOR CROSS- DEFENDANT CI TY OF QJAI:

BARTKI EW CZ KRONI CK & SHANAHAN, PC
BY: HOLLY J. JACOBSON

1011 22ND STREET

SACRAMENTO, CALI FORNI A 95816-4907
916. 446. 4254

HJJ @BKSLAWI RM COM

( APPEARI NG VI A LACC)

FOR AERA ENERGY, LLC
MANATT, PHELPS & PHI LLIPS, LLP
BY: PETER DUCHESNEAU
ONE EMBARCADERO CENTER
30TH FLOOR
SAN FRANC| SCO, CALI FORNI A 94111
415. 291. 7400
PDUCHESNEAU@/ANATT. COM
( APPEARI NG VI A LACO)
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APPEARANCES CONTI NUEDID

FOR RESPONDENT AND DEFENDANT STATE WATER RESOURCES
CONTROL BOARD:

MARC N. MELNI CK

DEPUTY ATTORNEY GENERAL
ATTORNEY GENERAL' S OFFI CE

1515 CLAY STREET

20TH FLOOR

P. O BOX 70550

OAKLAND, CALI FORNI A 94612- 0550
510. 879. 0750

MARC. MELNI CK@QJ. CA. GOV

FOR M SCELLANEOUS CROSS- DEFENDANTS:
BLATZ LAW FI RM

BY: RYAN BLATZ

206 NORTH S| GNAL STREET, SU TE G
QJAI, CALI FORNI A 93023

805. 646. 3110

RYAN@RYANBLATZLAW COM

( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANTS ROBERT C. DAVIS, JR ; JAMES FI NCH;
TOPA TOPA RANCH COMPANY, LLC, THE THACHER SCHOOL,
THACHER CREEK ClI TRUS, LLC, QJAI O L COVPANY; QJAI
VALLEY SCHOOL; SHARON HAMM BOOTH AND DAVI D ROBERT HAMM
CO- TRUSTEES OF THE HAMM 2004 FAM LY TRUST DATED APRI L
29, 2004; REEVES ORCHARD, LLC, AND QJAI VALLEY I NN,
EDWARD J. CONNER, EDWARD J. CONNER, TRUSTEE OF THE
EDWARD J. CONNER TRUST:

MUSI CK, PEELER & GARRETT, LLP
BY: GREGORY J. PATTERSON

2801 TOANSGATE ROAD, SUI TE 200
WESTLAKE VI LLAGE, CALI FORNI A 91362
805. 418. 3103

G. PATTERSON@WUSI CKPEELER. COM

( APPEARI NG VI A LACC)

First Legal Depositions-Calendar@firstlegal.com 3
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1 APPEARANCES CONTI NUEDID
FOR CROSS- DEFENDANT CASI TAS MUNI Cl PAL WATER DI STRI CT:

2

3 RUTAN & TUCKER, LLP
BY: JEREMY N. JUNGREI S

4 18575 JAVBOREE ROAD, 9TH FLOOR
| RVI NE, CALI FORNI A 92612

5 714. 641. 5100
JJUNGREI S@UTAN. COM

6 ( APPEARI NG VI A LACC)

FOR DEFENDANTS CLAUDE R. BAGGERLY AND PATRICI A E.
8 BAGGERLY:

9 CLAUDE R BAGGERLY
I N PROPRI A PERSONA
10 119 SOUTH POLI AVENUE
QJAlI, CALI FORNI A 93023-2144
11 805. 646. 0767
RUSS. BAGGERLY65@5VAI L. COM
12 (APPEARI NG VI A LACC)
13

FOR CROSS- DEFENDANTS MEI NERS OAKS WATER DI STRI CT AND
14 VENTURA RI VER WATER DI STRI CT:

15 HERUM CRABTREE SUNTAG
BY: JEANNE ZOLEZZI
16 5757 PACI FI C AVENUE, SUI TE 222
STOCKTQON, CALI FORNI A 95207
17 209.472. 7700
JZOLEZZI @GHERUMCRABTREE. COM
18 ( APPEARI NG VI A LACC)
19
FOR G NNETTI LIVING TRUST, AND BALDW N RANCH, LLC:
20
GREENBERG GLUSKER FI ELDS CLAMAN & MACHTI NGER, LLP
21 BY: BRI AN MOSKAL
2049 CENTURY PARK EAST, SU TE 2600
22 LOS ANGELES, CALI FORNI A 90067
310. 553. 3610
23 BMOSKAL @=REENBERGGLUSKER. COM
( APPEARI NG VI A LACC)
24
25
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APPEARANCES CONTI

FOR CROSS- DEFENDANTS ANDREW K. VVHI TMAN AND HEI D
A, VH TMAN;, NANCY L. VWH TMAN, JCOHN R VH TMAN AND

NANCY L. VWH TMAN FAM LY TRUST:

ANDREW K. VWH TMAN

| N PROPRI A PERSONA

821 NORTH SI GNAL STREET
QJAlI, CALI FORNI A 93023

805. 444. 5671

AVH TMANGSCR- LEGAL. COM
( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANT SENI OR CANYON MUTUAL WATER COVPANY

(CO COUNSEL W TH RYAN BLATZ):

ADAM C. KEAR

1940 NORTH SAI NT ANDREWS PLACE
LOS ANGELES, CALI FORNI A 90068
323. 481. 9392

ACKEAR@EVAI L. COM

( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANTS GREGG S. GARRI SON AND ROSANNA

GARRI SON:

GARRI SON LAW CORPCORATI ON

BY: GREGG S. GARRI SON

12986 MACDONALD DRI VE

QJAlI, CALI FORNI A 93023

650. 726. 1111

GSGARRI SON@EARRI SONLAWCORP. COM
( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANTS VENTURA COUNTY AND WATERSHED

PROTECTI ON DI STRI CT:

HANSONBRI DGETT

BY: NATHAN A. METCALF

425 MARKET STREET, 26TH FLOOR
SAN FRANCI SCO, CALI FORNI A 94105
415. 995. 5838

NVETCALF@HANSONBRI DGETT. COM

( APPEARI NG VI A LACC)

N UE D

First Legal Depositions-Calendar@firstlegal.com
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FOR CROSS- DEFENDANT TAYLOR RANCH:

1

2

3

4 BROWNSTEI N HYATT FARBER SCHRECK
BY: SCOTT S. SLATER

5 2049 CENTURY PARK EAST
SUl TE 3550

6 LOS ANGELES, CALIFORNI A 90067-3217
310. 895- 3200

7 SSLATER@BHFS. COM
( APPEARI NG VI A LACC)

8

9

FOR PROPGSED | NTERVENOR CALI FORNI A DEPARTMENT OF
FI SH & W LDLI FE:

10 NOAH GOLDEN- KRASNER
DEPUTY ATTORNEY GENERAL

11 300 SOQUTH SPRI NG STREET, SU TE 1702
LOS ANGELES, CALI FORNI A 90013

12 213. 269. 6343
NOAH. GOLDENKRASNER@>QJ. CA. GOV

13 ( APPEARI NG VI A LACC)

14 FOR WOOD- CLAEYSSENS FOUNDATI ON:

15 BROWNSTEI N HYATT FARBER SCHRECK, LLP
BY: BRADLEY JOHN HERRENMA
16 2049 CENTURY PARK E SU TE 3550
LOS ANGELES, CALI FORNI A 90067-3210
17 310- 500- 4609
BHERREVA@BHFS. COM
18 ( APPEARI NG VI A LACCO)
19 BROMWNSTEI N HYATT FARBER SCHRECK LLP
BY: CHRI STOPHER R GUI LLEN
20 1021 ANACAPA ST FL 2
SANTA BARBARA, CA 93101-2102
21 805- 882- 1452
CGUI LLEN@HFS. COM
22 ( APPEARI NG VI A LACC)
23
24
25
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APPEARANCES CONT I NUED

FOR RCBERT MARTI N:

OSSENTJUK & BOTTI

DAVI D ALBERT OSSENTJUK

2815 TOWNSGATE RD SUl TE 320
VESTLAKE VI LLAGE, CALI FORNI A 91361
805- 557- 8081

DOSSENT.J UK@ANDBLAWERS. COM

( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANT:

QUI RK LAW FI RM LLP
BY: LEONI DAS GEORGE NI COL

877 S VICTORI A AVE SU TE 111
VENTURA, CALI FORNI A 93003- 5377
805- 650- 7778

L GN@QLFLAW COM

( APPEARI NG VI A LACC)

QU RK LAWFIRM LLP

BY: TREVOR M CHAEL QUI RK

877 S VICTORI A AVE, SU TE 111
VENTURA, CA 93003-5377
805-650-7778

TMQ@IL FLAW COM

( APPEARI NG VI A LACC)

ALSO PRESENT:

LAURA R. SCHREI NER, ( APPEARI NG VI A LACC)
LOA ELAI NE BLI SS, (APPEARI NG VI A LACC)
MARNI E A. PROCK

First Legal Depositions-Calendar@firstlegal.com
855.348.4997
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CASE NUMBER  19STCP01176

CASE NAME:  SANTA BARBARA CHANNELKEEPER V. STATE WATER
RESOURCES CONTRCL BOARD

LOS ANGELES, CA

MONDAY, NOVEMBER 15, 2021

DEPARTMENT SSC-10 HON. WLLIAM F. H GHBERGER, JUDGE
APPEARANCES:  (AS HERETOFORE NOTED.)

REPORTER: SHABNAM S. LAVI AN, CSR NO. 14191

TIME: 1:45 P.M

THE COURT: OKAY. WE RE ON THE RECORD ON
19STCP01176, SANTA BARBARA CHANNELKEEPER VERSUS STATE
WATER RESCURCES CONTROL BOARD.

THE REPORTER DOES HAVE THE SCREEN W TH YOUR
FACES, BUT THERE ONLY ABQUT SI X OF YQU, ACTUALLY -- ONCE
YOU EXCLUDE THE COURT, THERE S FIVE OF YQU -- WHOSE FACES
ARE EVIDENT. AND YOU MAY OR MAY NOT KNOWIF YOU RE ONE OF
THOSE FIVE.  SCOTT -- LAST NAME GARRI SON, HI DDEN, GREGG
GARRI SON, FREDERI CK QUI RK, JEREMY JUNGREI S, FROM CASI TAS,
AND MARC MELNI CK FOR THE STATE.

BUT EVERYBCDY ELSE |'S JUST A LITTLE DOT OVER IN
THE CORNER. SO EVEN | F YOU RE ONE OF THE FI VE WHOSE NAMES
| JUST RECI TED, | RECOMMEND THAT WHEN YOU SPEAK, YOU QG VE
YOUR NAME. HERE VE HAVE MR PI SANO AND MR- HAGERTY IN THE
COURTROOM PRESUM NG THE REPORTER TO KNOWWH CH |'S WHI CH,

First Legal Depositions-Calendar@firstlegal.com 1
855.348.4997
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PI SANO ON THE LEFT; HAGERTY ON THE LEFT.

MR QU RK, HAVE YOU SEEN THE CI TY OF VENTURA' S
RESPONSE TO YOUR EX PARTE. YOU RE MJTED, MR QUI RK.

MR QURK SORRY. NO

THE COURT: | T WAS RECENTLY SERVED. IT'S ON
CALENDAR FOR MONDAY. | WAS HOPING TO DEAL WTH THI S
TODAY. THE G ST OF WHAT THEY SAY IS NO OBJECTI ON TO
MR QU RK PARTI Cl PATING, BUT DON' T SCREW UP THE EXI STI NG
DEADLI NES,

| S THERE ANY DEADLINE THAT YOU WANT TO BE
RELI EVED OF, OTHER THAN THE FACT THAT | WLL G VE YOU AN
EXTRA SESSI ON OF A DEPOSI TI ON AND LET PEOPLE FI LE AVENDED
PAPERWORK AFTER THEY MEET THE ORI G NAL DEADLINES | N REGARD
TO | DENTI TY OF EXPERTS AND ALL THAT?

MR QU RK: NO JUDGE. THE ONLY DEADLINE THAT
I'MTH NKING OF -- | THINK | WANTED TO DI SCUSS TODAY WAS
THE MOTI ON I N LI M NE DEADLINE. AND THI NKI NG ABOUT | T OUT
LOUD, | DO NOT YET HAVE COPIES OF M. ARCHER, THE CI TY CF
VENTURA' S EXPERT DEPGCSI TI ON TRANSCRI PT.

AND | KNOW FROM LI STENING TO THE FI RST SESSI ON OF
HER DEPOSI TION, THAT MUCH OF HER MODEL | WOULD ARGUE | S
| NADM SSI BLE ON SANCHEZ GROUNDS. SO |'M GO NG TO BE
FILING A MOTION | N LIMNE AS TO THAT MODEL AND THE STATE'S
WATER MODEL, FOR THAT MATTER, ON THE SANCHEZ GROUNDS.

BUT | DON T HAVE COPI ES OF THE DEPOSI TI ON

First Legal Depositions-Calendar@firstlegal.com 2
855.348.4997
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TRANSCRI PTS. | JUST GOT BACK IN THE OFFI CE THI S MORNI NG
AND GO NG THRQUGH TRYI NG TO GET CAUGHT UP. SO THAT' S THE
ONLY | SSUE | CAN PERCEI VE.

THE COURT: SO WHAT IF YQU FI LED YOUR MOTI ON ON
MARCH 2, W THOUT ATTACH NG THE TRANSCRI PT AND W THOUT
Cl TATI ONS TO PAGES, W TH THE UNDERSTANDI NG THAT YOU CAN
SUBM T A SUPPLEMENT THERETO, WHEN | T BECOMVES AVAI LABLE TO
YQU.

MR QU RK:  GREAT. NO PROBLEM

THE COURT: ANY OTHER CONCERNS ABOUT THE CURRENT
DEADLI NES? |'LL JUST RECITE THEM AND TH S | S REALLY TO
G VE EDI FI CATI ON TO EVERYBCODY NOW

"M LOOKI NG AT PAGE 2 OF THE REPORT FOR TODAY.
I N THE REARVI EWM RROR WAS THE REPORT FOR TCDAY' S EVENT.
| HAVE I'T I N HAND, FEBRUARY 24TH. ACTUALLY, YESTERDAY WAS
THE EXPERT DEPOSI TI ON CUTOFF.  SUBJECT TO MR QUI RK
GETTI NG AQ FURTHER SESSI ON W TH EXPERT ARCHER, HAVE WE
OBTAI NED THAT, MR HAGERTY -- MR Pl SANO?

MR PISANO VE HAVE, YOUR HONCR

THE COURT: EXCELLENT. WE' RE CONDUCTI NG THE
TRI'AL READI NESS CONFERENCE.  NEXT WEDNESDAY | S THE FI LI NG
DEADLI NE FOR PRETRI AL STATEMENTS, TRI AL BRI EFS, AND
MOTIONS IN LIMNE, WTH THE CODI CI L THAT | JUST PROVI DED,
THAT MR QUI RK CAN ADD CI TATI ONS TO THE ARCHER DEPGSI TI ON
VWHEN IN FACT OF THE MATTER HE HAS ACCESS TO I T.

First Legal Depositions-Calendar@firstlegal.com 3
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ANY OBJECTI ONS TO THAT, MR Pl SANO?

MR PI SANO.  NO OBJECTI ON, YOUR HONOR

THE COURT: ANYBCDY ELSE W SH TO BE HEARD TO THE
LEAVE G VEN MR QUIRK TO PROVI DE THE Cl TATI ONS LATER?

NO OBJECTI ONS NOTED.

THEN, VERY | MPORTANT, NEXT FRI DAY, GOD W LLI NG
WE' LL GET JONT EXHI BI' T LI ST AND JO NT W TNESS LI ST. |
HOPE I T WLL BE SOVETH NG CLOSE TO THE FORVAT | REQUESTED
I N MY TENTATI VE THAT WAS SERVED ON YQU FEBRUARY 14TH.

| BELIEVE | SAW THAT SOMVE TEMPLATE OF THESE
DOCUMENTS HAVE BEEN SHARED BY CITY OF VENTURA. IS IT
AVAI LABLE FOR MY REVI EW?

MR PISANO WE DIDSUBMT IT TODAY ON FI LE AND
EXPRESS SERVE. THE COMVBI NED LI ST OF CI TY OF VENTURA,
WOOD- CLAEYSSENS, MEI NERS QAKS, VENTURA RI VER WATER
DI STRICT, AND THE STATE AGENCIES. OUR --

THE COURT: SO THIS I'S YOUR PART OF THE DRAFT OF
SOMVETHI NG THAT' S GO NG TO GET EVEN Bl GGER?

MR PISANO. CORRECT, YOUR HONCR.

THE COURT: LET ME TAKE A MOMENT TO LOOK AT IT.
BUT THAT'S A LOT OF EXH BI TS ALREADY, |F I T | NCLUDED THOSE
SEVERAL PARTI ES.

MR PISANO  YES, YOUR HONCR

THE COURT: HOWN MANY | N NUMBER?

MR PISANO THE CITY; AND IT'S SORT OF PROPOSI NG

First Legal Depositions-Calendar@firstlegal.com 4
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PARTI ES ARE IN, | THINK, THE 320'S. M RECOLLECTION IS
THE STATE WATER BOARD HAD ABOQUT 60 OR SO EXH BI TS; AND
CDFW HAD SOVMEWHERE IN THE ORDER OF -- MY RECOLLECTION IS
I N THE 40S.

THE COURT: DO YQU SUPPOSE THAT YOUR STAFF DIDN T
| NCLUDE ME ON THE SERVICE LI ST, WHICH IS WHY | DON T FI ND
| T WHEN | LOOK AT FI LE AND SERVE EXPRESS?

MR PISANO OH  YOU KNOVWHAT? THAT IS -- YQU
KNOW VWHAT?  YOUR HONOR, My APOLOG ES. | T WAS NOT' PUT ON
FILE IN THE SERVE EXPRESS. WE SERVED I T TO THE PARTI ES
VWHO HAVE | NDI CATED THAT THEY | NTEND TO APPEAR AND
PARTI CI PATE. | T WAS MORE FOR MEET AND CONFER.

THE COURT: ARE YOU WLLING TO SERVE I T ON FI LE
AND SERVE EXPRESS, SO | CAN SEE | T?

MR PISANO. SURE. ABSOLUTELY.

THE COURT: OKAY. THAT WLL BE HELPFUL. IF |
SEE SOMETHI NG AM SS ABQUT I T, I'LL TRY TO TELL YQU. I|F |
G VE YOU AN "ATTABOY," |'LL TRY TO G VE YQU AN "ATTABOY. "

MR Pl SANO:  UNDERSTOOD, YOUR HONCR.

THE COURT: THERE WLL BE ONE FOR EXH BI T AND ONE
FOR W TNESS?

MR PISANO ONE FOR EXH BI T AND ONE FOR W TNESS.

THE COURT: AND DCES THE W TNESS DO ANYTH NG TO
TALK ABOUT DURATI ON AND/ OR GENERAL TOPI C?

MR PISANO  YES, YOUR HONOR VE HAVE A

First Legal Depositions-Calendar@firstlegal.com 5
855.348.4997



TRANSCRIPT OF PROCEEDINGS
February 28, 2022

© 00 N oo o A W N P

I R N R I T N R e I N N N T e e
o A W N PP O © 00 N oo o1 &M W N+, O

DESCRI PTI ON OF GENERAL TCPI C AND ESTI MATED DI RECT.

THE COURT: OKAY. SO CONTINUING THEN, WTH THE
SCHEDULE, MARCH 8, WHICH IS PRETTY QUI CKLY COM NG, BUT SO
|'S THE TRI AL DATE.

TUESDAY, MARCH 8, WOULD BE THE RESPONSE DATE FOR
THE MOTION IN LIM NES AND THE DATE BY WHI CH THE EXH BI TS
THEMSELVES MUST BE EXCHANGED THAT ARE OTHERW SE ON THE
EXH BI T LI ST, OBVIQUSLY, AND NECESSARY PRECONDI TI ONED TO
KNOW I F YOU RE GO NG TO STI PULATE TO ADM SSI BI LI TY OR AT
LEAST STI PULATE TO AUTHENTI CI TY.

DO | GET AN UPDATED JO NT EXH BI T LI ST AFTER
MARCH 8, WHEN THE TANG BLE EXH BI TS HAVE BEEN EXCHANGED I N
VIRTUAL, I'F NOT PHYSI CAL FORM? | WOULD ASSUME THAT THERE
COULD BE PECPLE UNW LLING TO COWM T TO ADM SSI BI LI TY OR
AUTHENTI CI TY UNTI L THEY SEE SOMVETHI NG

THE LI ST EXI STS I N THEORY ON MARCH 4, BUT THEY
DON T GET TO SEE THE EXHI BI TS UNTIL MARCH 8. | WOULD HOPE
THAT SOME PECPLE, AFTER THEY' VE SEEN THE EXH BI T, WLL
SAY, "OKAY. NOWI'LL STI PULATE TO AUTHENTI CI TY" OR "NOW
|"LL STI PULATE TO ADM SSIBILITY." WH CH WOULD THEN
SUGCEST THAT | M GHT LIKE TO SEE AN AMENDED JO NT EXH BI T
LI ST BECAUSE I T M GHT HAVE A FEW MORE YESES.

MR PISANO WE WOULD CERTAINLY DO THAT, YOUR
HONCR.

THE COURT: OKAY. THEN ADD A DEADLI NE OF

First Legal Depositions-Calendar@firstlegal.com 6
855.348.4997



TRANSCRIPT OF PROCEEDINGS
February 28, 2022

© 00 N oo o A W N P

I R N R I T N R e I N N N T e e
o A W N PP O © 00 N oo o1 &M W N+, O

MARCH 10, NOON TO SUBM T AN UPDATED JO NT EXH BI T LI ST
W TH THE MOST CURRENT | NFORMATI ON POSSI BLE ABOUT
ADM SSI BI LI TY AND AUTHENTI CI TY, | N PARTI CULAR

| DON T SEE ANY OBJECTI ONS TO THE JO NT W TNESS
LI ST, UNLESS I T JUST HAPPENED THAT PEOPLE WANT TO AMEND.

AND THEN WE' VE GOT FI NAL STATUS CONFERENCE HERE
ON MARCH 11, AT 1:30. NOW LET ME DOUBLE-CHECK. AS SOME
OF YOU KNOW-- AND I THINK | HAVEN T TRIED TO HDE I T FROM
YOQU -- MY WFE HAS GOT' VERY SERI QUS MEDI CAL PROBLEMS
REQUI R NG CHEMOTHERAPY AND ADDI TI ONAL MEDI CAL
CONSULTATI ONS AS VE GO AHEAD I N THE WEEKS AND MONTHS
AHEAD.

ON My | NTERMEDI ATE PROSTATE CANCER, WHICH | S
COWON FOR MEN MY AGE, |'S UNDER CONTRCL IN TERMS OF HAVI NG
A THERAPY PLANNED. BUT OF RELEVANCE TO THI S TRIAL, ON
FRI DAY, MARCH 18, MY DOCTOR HAS SCHEDULED ME AT 10:00 A-M
FOR A PLANNI NG SESSI ON, WH CH WLL TAKE ABOJUT AN HOUR,
VH CH W LL I NTERFERE W TH THE MORNI NG SESSI ON OF THE TRI AL
THAT FRI DAY,

BUT WHEN THE DOCTOR OFFERS YOU A TI ME SLOT FOR
LI FE- SAVI NG THERAPY, YQOU TEND NOT TO SAY NO. SO |'M GO NG
TO GO DO THAT. WHAT | PLAN TO DO ON MARCH 18, WTH THE
CONSENT AND COOPERATI ON OF MY EVER SO HELPFUL AND DI LI GENT
STAFF, MR LIM AND MR SANCHEZ, |S TO START THE COURT
SESSI ON AT 12:30 P.M AND | NCLUDE TWO 15- M NUTE BREAKS

First Legal Depositions-Calendar@firstlegal.com 7
855.348.4997



TRANSCRIPT OF PROCEEDINGS
February 28, 2022

© 00 N oo o A W N P

I R N R I T N R e I N N N T e e
o A W N PP O © 00 N oo o1 &M W N+, O

BEFORE VE END I T UP AT APPROXI MATELY 4:40 P.M  THAT WAY,
VE GET MOST OF THE DAY, BUT NOT ALL OF THE DAY.

| AM G VEN TO UNDERSTAND THAT ON MARCH 18, | WLL
THEN BE ADVI SED BY THE DOCTORS AT CEDARS WHAT TI ME SLOT
THEY' LL G VE ME TO GO I N PROBABLY -- |F NOT MONDAY THE
VEEK FOLLON NG -- SOME BUSI NESS DAY | N THE WEEK FOLLOW NG
TO COWENCE A FI VE- DAY- A- \EEK RADI ATI ON REG ME FOR
FI VE VEEKS AND THREE DAYS, THAT WLL REQUI RE ABQUT 15
M NUTES ACTUALLY I'N THE PROCEDURE ROOM PLUS PARKI NG AND
WALKI NG I N AND CHECKI NG I N AND WAI TI NG PAYI NG FOR THE
PARKI NG AND LEAVI NG AND THE DI GRESSI ON FROM THE
SANTA MONI CA FREEWAY TO GET UP TO CEDARS AND BACK.

BUT THEY SUPPOSEDLY SET APPO NTMENTS AS EARLY AS
7:00 AM | DON T KNOWTHAT |'LL BE G VEN ONE OF THCSE,
BUT |'M TRYING TO GET ONE THAT' S EARLY ENOUGH THAT
STARTING THE TRIAL AT 9:30 A°M REMAINS TOTALLY DOABLE.
SO AT THE MOMENT -- AND | WON' T KNOW UNTIL MARCH 18 I F
TH S HAS BECOVE A PROBLEM

AND THE DOCTORS KNOAS |'M A JUDGE, AND I'M GO NG
TO EXPLAIN TO H'M FORTHRI GHTLY | REALLY NEED TH S EARLY
TIME SET OR PERHAPS VERY LATE IN THE DAY IN ORDER TO
ACCOWMMODATE YOUR NEEDS.

THE SI DE EFFECTS OF THE HORMONE THERAPY THAT |'M
ON, PLUS THE RADI ATI ON, COULD PRODUCE HOT FLASHES. |
DON' T KNOW THAT THAT WLL REQU RE AN UNEXPECTED RECESS,
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BUT IT MGHI: TO WPE MY FOREHEAD, MORE FREQUENT

URI NATI ON, POSSI BLE DI ARRHEA.  THERE MAY HAVE TO BE
FREQUENT BATHROOM BREAKS THAT WOULD OTHERW SE BE REQUI RED
MAYBE ANOTHER 15-M NUTE VERSI ON OF A BREAK. AND FATI GUE,
BUT | TH NK I CAN OVERCOME THE FATI GUE W TH SW MM NG
OTHERW SE.

SO | COULD JUST PLAN TO SOLDI ER ON THROUGH THI S
EXERCISE. MW WFE S SITUATION | S MORE COWPLI CATED. SHE' S
GOl CHEMO ON CERTAI'N DAYS; BUT, AS | T HAPPENED, HER CHEMO
DAYS SEEM NOT TO CONFLICT WTH THI'S TRIAL. BECAUSE THE
FIRST IS ON MARCH 10 -- FOR HER IT'S THE 3RD, BUT THE NEXT
| N SEQUENCE IS MARCH 10. AND THEN THE ONE AFTER THAT IS
ON A PUBLI C HOLI DAY CESAR CHAVEZ DAY, MARCH 31, WHEN VE
CAN' T BE IN TRI AL.

SO THAT' S OUR HAPPY CO NCI DENCE, AS FAR AS HOW
THAT GOES. NOW BACK TO MARCH 11, THOUGH, LET ME SEE
VWHAT, |F ANYTH NG MAY BE HAPPENI NG THAT DAY. NO THAT
SHOULD BE FINE. THE ONE THOUGHT | HAVE IS WE' VE GOT SO
MUCH HEAVY LI FTING TO DO. MAYBE WE QUGHT TO SET I T AT
9:00 AM, SO THAT WE HAVE PRETTY MJCH THE WHOLE DAY,
SUBJECT TO SOVE OTHER CLUTTER THAT' S ON THE CALENDAR, THAT
|"LL TRY TO DECLUTTER  BUT DON T JUST LIMT US TO
THREE HOURS IN THE AFTERNOON, BUT I'LL BE AVAI LABLE TO
SPEND THE WHOLE DAY ON EXERC SE.

DO YOU HAVE ANY SENTI MENTS ON THE PO NT,
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MR Pl SANO?

MR PISANO  THAT WOULD BE FINE, YOUR HONOR
VWHATEVER WORKS FOR THE COURT, QUI TE FRANKLY.

THE COURT: MS. JACOBSON, DO YOU HAVE ANY
SENTI MENTS ABOUT STARTI NG ON THE 11TH AT 9:00 A M ?

M5. JACOBSON:  STARTI NG THE STATUS CONFERENCE ON
MARCH 11 AT 9:00 AM?

THE COURT: FI NAL STATUS CONFERENCE, CORRECT.

M5. JACOBSON: | HAVE NO OBJECTI ON. WHATEVER
WORKS.

THE COURT: MR SCOIT PATTERSON?

MR PATTERSON: GOOD MORNI NG, YOUR HONOR.  NO, |
DON' T HAVE ANY PROBLEM W TH THAT. | THI NK THERE'S GO NG
TO BE --

THE COURT: GREGG GARRISON. MY APOLCG ES.

THERE' S A GREGG PATTERSON - -

MR PATTERSON: NO PROBLEM

THE COURT: -- AND A GREGG GARRISON. WHO S THE
SCOTT W TH NO LAST NAME.

MR SLATER SORRY. |IT'S SCOIT SLATER, YOUR
HONOR, ON BEHALF OF THE WOOD- CLAEYSSENS TRUST.

THE COURT: FAIR ENOUGH. OKAY. YOU JUST
REQ STERED W TH YOUR NI CKNAME -- OR YOUR G VEN NAME BUT
NOT YOUR SURNAME.

BUT, MR PATTERSON, ARE YOU OKAY W TH THAT?
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MR PATTERSON: THI S IS GREGG PATTERSON FOR THE
EAST OJAI GROUP. |'MFINE WTH THAT, YOUR HONOR. | THI NK
THERE ARE GO NG TO BE SOVE VERY S| GNI FI CANT | SSUES WE NEED
TO DI SCUSS BEFORE THI S TRI AL STARTS.

THE COURT: SO DCES ANYBCDY OBJECT TO MOVI NG THE
FI NAL STATUS CONFERENCE UP TO 9:00 A.-M ?

HEARI NG NO OBJECTI ON, THAT WLL BE THE REVI SED
DATE. |'LL HAVE THE CITY OF VENTURA G VE NOTI CE.

THEN YOU REFERENCE ON MARCH 16 THE TRI AL
BEG NNI NG AT 8:30. THAT'S NOT WHAT | SAID TO YQU FOLKS.
VWHAT | SAID ON FEBRUARY 14, IS THAT | HOPE TO START YQU
EVERY DAY AT 9:30; AND THAT BETWEEN 8:30 AND 9:30, | WLL
BE WTH OTHER LI TI GANTS EMERGENCI ES OR EVEN ORDI NARY
THROUGHPUT.  AND THAT MAY GET PI NCHED ON ACCOUNT OF MY
RADI ATI ON THERAPY, FRANKLY. BUT | DO CONTINUE TO PLAN TO
DO EVERYTHI NG AND CAN ARRANGE MY CALENDAR SO THE JURY
TRI AL STARTS AT 9: 30 EVERY DAY.

SO FAR SO GOOD?

MR PISANO  YES, YOUR HONCR

THE COURT: OKAY. | TOLD YOU ABOUT THE NECESSARY
ADJUSTMENT ON MARCH 18. THEORETI CALLY, THE TRIAL IS GO NG
TO BE OVER BY ABOUT MONDAY, APRIL 4TH, BUT IT' S PCSSI BLE
THAT IF I'T ROLLS OVER TO THURSDAY, THE 7TH, OR FRI DAY, THE
8TH OF APRIL, THERE MAY BE A CONFLI CT THAT HAS ME QUT AT
10: 00. THAT'S PAST THE CURRENT DURATION OF THE TRI AL, BUT
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| " VE BEEN WARNED THAT THE TRI AL MAY RUN LONG BUT | NAY
FORCE A COUPLE OF DARK DAYS ON YOU, ON ONE OR BOTH COF
THOSE DAYS. BUT WE CAN FI GURE THAT OUT WHEN WE CGET CLOSER
TO THE TI ME.

YOUR TECH PECPLE WERE HERE A COUPLE OF DAYS
AGO -- SOMEBCDY' S TECH PEOPLE. AND THEY SEEMED TO COME
AND DO WHAT THEY NEEDED AND LEAVE HAPPY. ANY MORE REPORTS
ON WHETHER YOU TH NK YOU RE READY TO GO TECHNOLOG CALLY?

MR PISANO  YES, YOUR HONCR. MY TECH PERSON
WANTS TO MAKE ONE MORE TRI P HERE NEXT WEEK. HE WLL CALL
AND ARRANGE FOR THAT W TH THE CLERK.

THERE WERE A FEW QUESTI ONS THAT | WAS HCPI NG TO
ADDRESS W TH THE COURT REGARDI NG TECHNOLOGQ CAL | SSUES.,
NUMBER ONE, IS OUR ASSUMPTION | S THAT YOU WLL LOG I NTO
THE ZOOM VI A THE COURT SYSTEM SO YOU WOULD NOT BE TAKI NG
UP AW-FI SPOT. IS THAT CORRECT, YOUR HONCR?

THE COURT: TRUE. AND WHAT | WOULD PLAN TO DO I S
| HAVE TWO SCREENS HERE. AT THE MOMENT, YOUJ RE SEEI NG
VWHAT | CHOSE TO PUT ON THE SECOND OF MY TWO SCREENS. SO,
BY WAY OF EXAMPLE, |F | WANTED TO, | COULD SHOW YOU WY
E-MAIL ACCOUNT, |F | STUPIDLY PUT | T OVER THERE | NSTEAD.

SO TH S HAPPENS TO BE A CALENDAR PART OF WY
QUTLOOK.  OR | COULD PUT ANY PAGE OVER THERE. AND THEN
THAT' S WHAT WOULD BE SEEN ON THESE SCREENS, | N FRONT OF
THE COURT REPORTER, THE LARGE SCREENS | N THE COURTROOM
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ALL OF WH CH ARE W RED TO BE ESSENTI ALLY DERI VATI VE OF
VWHAT' S ON THE SECOND SCREEN.

SO I'LL PUT THE ZOOM UP THERE, SO THAT THE ZOOM
THAT' S OTHERW SE BEI NG CONTROLLED MOSTLY BY THE ADVOCATES,
NOT THE JUDGE, |S NEVERTHELESS PUT ON THE SCREEN THAT
PROVI DES TH' S VI SIBI LI TY, | NCLUDI NG ON THE W TNESS STAND,
AS VELL AS BEFORE THE REPORTER. AND THEN AT LEAST THAT
ONE BI G -- YEAH, THAT BI G SCREEN THAT' S FI XED BY THE JURY
BOX AND THI S BONUS SCREEN THAT WE HAPPEN TO HAVE, BY GOCD
FORTUNATE.

BUT | TH NK VE CAN FIND A SPLI TTER SO THAT WE CAN
CONNECT | T?

THE CLERK: FOR WH CH ONE, YOUR HONOR?

THE COURT: THE SCREEN YQU RE LOOKI NG AT, WH CH
| S ON ALREADY?

THE CLERK: I T'S CONNECTED.

THE COURT: SO VE FI GURED OUT THE WRING FOR
THAT.

THE CLERK:  YES.

THE COURT: SO THAT SHOULD CET -- THE REASON YQU
HAVE TO HAVE A SECOND LAPTOP IN FRONT OF THE W TNESS, AT
LEAST IN My JUDGMENT, |S THE SCREEN THAT' S HERE | N FRONT
OF THE WTNESS | S TOTALLY PASSI VE, THE ONE PROVI DED BY THE
COURT, AND YOU CANNOT TOUCH I T OR OTHERW SE DO ANYTHI NG TO
PULL UP A DOCUMENT AND REVIEWIT PRI VATELY.
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MR Pl SANO  OKAY,

THE COURT: SO EVEN THOUGH THAT' S A ZOOM
CAPABI LI TY, THI'S SCREEN | S TOO DUMB TO DO THAT. I T S JUST
LIKE A TV SET IN YOUR BEDROOM THAT DCESN T HAVE A
TOUCHSCREEN CAPACI TY. AND THE SAME FOR THE COURT
REPORTER.

THAT' S WHY YOU NEED TO HAVE A LAPTOP THAT WLL
ALSO CONNECT TO THE ZOOM  NOW THI'S MAY CHALLENGE THE
NUMBER OF PORTS YQU GOI.  BECAUSE THE W TNESS, TO BE ABLE
TO USE THAT ZOOM CHAT REVI EW DOCUMENT FUNCTI ON, WLL NEED
TO HAVE A CONNECTED LAPTOP OR SURFACE PRO OR SOVETH NG
EQUI VALENT TO THAT THAT CONNECTS TO ZOOM SEPARATE AND
APART FROM THE ONE |' M TOUCHI NG AT THE MOMENT.

UNDERSTOOD?

MR PI SANO. VERY GOOD, YOUR HONOR.

YES, | UNDERSTAND. AND |'VE HAD THE DI SCUSSI ON
ABOUT THIS WTH My TECHNI CAL PERSON, AND HE THI NKS THAT HE
CAN GET A W-FI SIGNAL IN HERE THAT'S STRONG ENOUGH FOR
FOUR DEVI CES. SO OUR THOUGHT WAS ONE AT EACH COUNSEL
TABLE, ONE IN FRONT OF THE W TNESS, AND THEN PERHAPS ONE
I N FRONT OF THE COURT REPORTER OR PERHAPS AT THE PCDI UM
YOU KNOW OR MAYBE - -

THE COURT: |F YOU HAVE A SPARE, SO MJUCH BETTER

MR PISANO YES. OR MAYBE IT' S JUST THREE, AND
VE HAVE CUSHI ON.
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THE COURT: OKAY. SO FAR SO GOOD.

MR PISANO  OKAY.

THE COURT: |'LL REM ND YOU THAT THE SOUND THAT
WLL GO QUT -- ONLY IN MY COURTROOM | N DEPARTMENT 1 | N
TH'S BUILDING -- |'S CONNECTED TO EACH OF THESE MC S. SO
EACH OF THE TWO M CS I N FRONT OF YOU AND MR HAGERTY ARE
EQUALLY LIVE. THE TWO M CS AT DEFENSE COUNSEL' S TABLE ARE
LI VE.

THE SPEAKERPHONE | 'S | RRELEVANT: WHEREAS, |N
VI RTUALLY EVERY OTHER COURTROOM | N LOS ANGELES SUPERI OR
YOU RE TRYI NG TO PROJECT YOUR VO CES ON THE SPEAKERPHONE:
NOT NECESSARILY IN TH'S COURTROOM THI'S M C I N FRONT OF
ME IS LIVE, AND THE M C THAT HAS BEEN TW STED OVER TO THE
REPORTER, FOR WHATEVER REASON, WLL BE PUT BACK SO THAT IT
FACES THE W TNESS, AND THAT'S LI VE.

MR PISANO  OKAY.

THE COURT: AND THAT PRODUCES PRETTY GOOD SOUND
QUALI TY.

MR PISANO. SO | TH NK VE RE OKAY | N THAT
REGARD. SECOND QUESTI ON |'S THE PERSON OPERATI NG THE ZOOM
IS --

THE COURT: NOT ME.

MR PISANO |S THE COURT OKAY |F THAT PERSON IS
REMOTE?

THE COURT; |F YOU THINK IT IS ADVISED, IT'S NO
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PO NT TO CORRECT TO ME.

MR PISANO  VERY GOOD. THE THOUGHT ON QUR END
WAS - -

THE COURT: THERE WLL BE ONE ONLY, BY THE WAY,
SHARED W TH ALL PARTIES, OR ARE YOU GO NG TO HAVE
COVPETI NG TECH ES?

MR PISANO. WE ARE OPEN TO DO NG ONE THAT IS
SHARED. IN FACT, | TH NK THAT' S OUR PREFERENCE. WY
TECHNI CAL PERSON WHO W LL BE IN THE COURTROOM W LL BE
PUTTING THE EXH BI TS UP AS VE | N THE COURTROOM CALL THEM
UP -- OR DEPCSI TI ON TRANSCRI PTS OR WHAT HAVE YQU.

THE ZOOM OPERATOR, WHO W LL BE REMOTE -- AND
VE' LL BE RETAI NI NG THAT PERSON THROUGH THE COURT REPORTI NG
COWPANY -- WLL BE SHADOAN NG AND PUTTI NG THE EXH BI TS OR
THE DEPOSI TI ON TRANSCRI PTS ON THE ZOOM  AND TO THE EXTENT
SOVEBODY EXAM NES THE W TNESS - -

THE COURT: TO THE EXTENT THAT YOU HAVE A
STENOGRAPHI C PLAYBACK OR A VI DEGCTAPE PLAYBACK?

MR PISANOG. |'M SORRY, YOUR HONOR?

THE COURT: WHEN YOU SAY THEY' LL BE PUTTI NG THE
DEPGSI TI ON TRANSCRI PTS UP ON ZOOM W LL TH S REMOTE WORKER
BE THEN G VING US THE BENEFI T OF A VI DEO PLAYBACK OF A
DEPO OR JUST PAGES OF THE STENOGRAPHI C TRANSCRI PT?

MR PISANO. RIGHT NOWIT S JUST PACES OF THE
STENOGRAPHI C TRANSCRI PT. | F SOVEBCDY W SHES TO LCDGE A
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VI DEO DEPCSI TI ON, THEN WE CAN DEAL W TH THAT.

THE COURT: HAVE YOU AND MR PATTERSON AND
M5. JACOBSON AND THE OTHER PEOPLE WHO ARE YOUR ADVERSARI ES
FOR THESE PURPCSES HAD A DI SCUSSI ON YET ABOUT WHETHER THEY
| NTEND TO HAVE THEIR OAN TECH SUPPORT VERSUS SHARI NG YOURS
AT A PRORATED EXPENSE?

MR PI SANO. WE HAVE NOT. MY PLAN WAS TO GET A
BUDGET AND SHARE IT WTH THEM AND | NVI TE THEM TO SHARE I N
THE COST.

THE COURT: YOU SHOULDN T WAI T MJUCH LONGER TO CET
AN ANSWER TO TH S QUESTI ON.

MR PATTERSON, DO YOU HAVE A SENTI MENT AS TO
VWHETHER YOU WANT TO HAVE A COVPETI NG TECH PERSON I N THE
COURTROOM OR ELSEWHERE, OR WOULD YQU RATHER HAVE A BONA
FI DE VENDOR WORKI NG FOR VENTURA - -

MR PATTERSON: YEAH, |'LL TALK TO MR PI SANO
ABOUT THAT, BUT | DON' T TH NK THAT WE' RE GO NG TO HAVE A
SEPARATE TECH PERSON. AND WE, OBVI QUSLY, QUGHT TO SEE I F
VE CAN WORK SOVETH NG OUT. WE JUST HAVEN T HAD THAT
DI SCUSSI ON YET.

THE COURT: MS. JACOBSON?

M5, JACOBSON:  YOUR HONOR, VE HAVEN T HAD THE
CPPORTUNI TY TO TALK ABQUT THAT. THIS IS THE FIRST |'M
HEARI NG ABOUT THE TECH EFFORT BY VENTURA, WHICH I T' S VERY
MUCH APPRECI ATED. | THI NK I T MAKES SENSE TO COORDI NATE
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CUR EFFORTS, AND |'M HAPPY TO HAVE THOSE DI SCUSSI ONS.

THE COURT: MR CGREGG GARRI SON?

MR GARRISON:  YES, YOUR HONOR. DI TTO TO
M5. JACOBSON AND MR, PATTERSON. | HAVE NOT SPOKEN W TH
MR, PI SANO, BUT LOOK FORWARD TO DA NG SO

THE COURT: MR QUI RK?

YOU RE MUTED, SIR

MR QU RK: GOSH DARN I'T, THAT'S NUMBER TW\O,
|" VE BEEN MUTED TWCE. M BAD.

SAME AS THE OTHER PARTIES, BUT | DON T I NTEND TO
SHARE I'N ANY COST OR USE THEI R TECH PERSON.

THANK YOU FOR ASKI NG

THE COURT: YOQU HAVE TO BE CAREFUL NOT TO USE I T
| F YOU DON' T EXPECT TO PAY ANY PRORATED SHARE OF THE COST,
OBVI QUSLY.

MR QU RK:  UNDERSTOOD.

THE COURT: OKAY. AND I'LL LET YOU FI GURE QUT
VHAT YOU WANT TO DO W TH THE FOLLOW UP TO SEE | F THOSE
TERMS ARE ACCEPTABLE WTH YOQU, MR Pl SANO,

MR PI SANO.  VERY GOOD, YOUR HONOR. THANK YQU.
THOSE WERE THE ONLY QUESTI ONS FROM OUR TECH PERSON. VE
DD -- JUST SO THE COURT IS AWARE, WE CALLED THE -- VE
HAVE SEVERAL CALLS IN TO THE FI RMS THAT DID THE
SYNCO ( PHONETI C) CORP CASE, AND VE DI D NOT GET CALLBACKS.

THE COURT: SORRY ABQUT THAT.
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MR PISANO NO THAT'S OKAY. THE TECH VENDOR
VWHO | HAVE CONTACTED, | HAD USED THEM I N THE PAST, AND
THEY DO A GOCD JOB. THI'S WLL BE THE FIRST TRIAL LI KE
TH S WHERE | HAVE USED THEM BUT THEY' VE ALWAYS BEEN GOOD
AT SETTING UP THE MONI TOR WHERE THE EXHI BI TS AND
TRANSCRI PTS AND THE VI DECS CAN JUST POP UP ON THE SCREEN.

THE COURT:  CONTI NUE.

MR PI SANO. VERY GOOD, YOUR HONOR.

THERE WAS AN | SSUE W TH REGARDS TO ONE OF THE
DOCUMENTS WE HAVE TO FILE ON MARCH 2, ARE THE PRETRI AL
STATEMENTS, AND - -

THE COURT: WELL, THERE'S NO JURY.

MR PI SANO.  YES

THE COURT: SO | DON T NEED ANYTH NG THAT' S LI KE
A STATEMENT OF CASE FOR A JURY. YOU RE WAI VED OF ANY
OBLI GATI ON TO PROVI DE THAT.

MR PI SANO.  OKAY. VERY GOOD, YOUR HONOR. THANK
YQU.

ONE OTHER | SSUE VE HAD -- WE HAVE A COUPLE OTHER
| SSUES - -

THE COURT: |F IT WAS A JURY, YOU JUST SAY WORST
CASE FOR JENKINS, WATER IS FOR -- THIS IS A FI GHT ABQUT
VWHAT?

MR PISANO. TWO OTHER | SSUES W TH REGARDS TO THE
TIM NG OVER THE NEXT COUPLE WEEKS, WHI CH WLL OBVI QUSLY BE
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CRITICAL TIMNG OR CRITI CAL TI ME.

THE WOOD- CLAEYSSENS FOUNDATI ON SUBM TTED
YESTERDAY AGAIN, | BELIEVE IT WAS JUST TO THE
PARTI CI PATI NG PARTI ES, A STI PULATI ON REGARDI NG
CONNECTIVITY FOR THE UPPER VENTURA RI VER BASIN AND THE
LONER VENTURA RI VER BASI N, WHI CH NO EXPERT THAT HAS BEEN
DEPOSED HAS | NDI CATED THERE' S NO CONNECTIVITY. SO,
THEORET!I CALLY, THOSE TWO BASINS SHOULD NOT BE PART OF THE
BATTLE, SO TO SPEAK.

THE COURT: BUT WE' LL HAVE A STI PULATI ON TO PROVE
THAT.

MR PI SANO. AND THAT' S WHAT WE' RE HOPI NG TO
ACH EVE. THE STI PULATI ON VENT QUT YESTERDAY. WE' VE HEARD
BACK FROM THE CI TY OF QJAI THAT THEY DO NOT AGREE TO THAT.
VE HAVE NOT' HEARD FROM OTHER PARTI ES, BUT | THINK I T WOULD
BE A GOOD I DEA | F WE COULD PERHAPS SET A DATE BY WHI CH
EVERYBCDY NEEDED TO RESPOND AND THEN PERHAPS DI SCUSS THE
MATTER VI A AN OSC OR WHATEVER THE COURT DESI RES AT THE
PRETRI AL CONFERENCE -- OR THE FI NAL STATUS CONFERENCE.

THE COURT: MS. JACOBSON, |F YOU NEED MORE TI ME
TO ANALYZE THE STI PULATI ON, | UNDERSTAND THAT, |F WE' RE
GO NG TO TRIAL AND THERE' S NO EXPERT ON THE | SSUE WHO S
GO NG TO OFFER ANY PROCF ABOUT CONNECTIVITY OR THE LACK OF
CONNECTIVITY OF THE WATER I N THAT PORTI ON OF THE VENTURA
Rl VER
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M5, JACOBSON:  YES, YOUR HONOR. THI'S GOES REALLY
TO THE ULTI MATE QUESTI ON OF BURDEN OF PROCF, WH CH | S ON
THE PROPONENT, WHICH IS THE I TY OF VENTURA. THEY HAVE
ALLEGED THAT THERE IS CONNECTIVITY IN THE ENTI RE
WATERSHED, AND THEY HAVE CERTAI N THEORI ES ON THAT THAT
THEY HAVE ADVANCED AND THEY NEED TO PROVE.

THE MOST | MPORTANT | SSUE WTH THI S PROPOSED
STIPULATION IS IT'S NOT ACTUALLY LIM TED TO THE BASI NS
THEY SAY IT IS, AND THEY' RE TRYI NG TO SWEEP TH S AWAY,
VHEN THE FACT I T'S THEI R BURDEN OF PROCF, AND THAT' S THE
| SSUE THAT | HAVE WTH IT.

THE COURT: FAIR ENOUGH. DO YOU HAVE AN
ALTERNATI VE WORDI NG THAT YOU THI NK M GHT BE ACCEPTABLE
THAT DOESN T HAVE SLI PPERY SLOPE KIND OF LANGUAGE?

M5, JACOBSON: | HAVE TO -- | NEeED MORE TIME TO
ANALYZE THAT, G VEN THE SI GNI FI CANT AMOUNT OF WORK THAT
HAD TO BE DONE BEFORE THESE DEADLI NES NEXT WEEK. |'M NOT
SURE WHEN | CAN DO THAT. IT IS ON MY LIST OF TO-DOS, BUT
FRANKLY, THE TRIAL BRI EFS, THE MOTIONS IN LIM NE, VE ARE
VEETI NG AND CONFERRING.  THI'S WOULD BE VERY S| GNI FI CANT
| SSUES FOR THE MOTIONS | N LIM NE ON THE EXPERTS IN TH S
CASE, IN ADDI TION TO THE HUNDREDS OF EXH BI TS AND
W TNESSES ALREADY | DENTI FI ED.

THE COURT: THE WORD TRIAL I N THE ENG.I SH
LANGUAGE MEANS SOMETHI NG THAT' S VERY ARDUOUS AND
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DI FFI CULT, AND THAT' S EXACTLY WHAT YQU ENCOUNTER AS YQU
GET READY FOR AN ACTUAL TRIAL. SO | DO UNDERSTAND I TS
A TERRI BLY DI FFI CULT PERI OD.

| UNDERSTAND YOUR PO NT. | DON T HAVE ANY MORE
QUESTI ONS OF YOU TODAY, Ms. JACOBSON. AND | NSOFAR AT THE
END OF THE TRI AL, THE BURDEN OF PROOF | S UNMET, THEN
THAT' S PROBABLY ONE MR Pl SANO S PROBLEM

DO YOU HAVE A THEORY OTHER THAN THE STI PULATI ON
TO BE APPROVED AS TO HOW YOU LL SHOWN THE CONNECTIVITY, IF
EVERYONE HERE DOESN T AGREE I N THE ABSENCE OF PROOF TO THE
CONNECTI VI TY?

MR PI SANO  YOUR HONCR, MY EXPERTS ARE PREPARED
TO PROVE CONNECTIVITY FOR ALL FOUR BASI NS,

THE COURT: THEY JUST WEREN T BEI NG DEPCSED AT
LENGTH, THEN?

MR PI SANO. THEY WEREN T BEI NG DEPCSED AT
LENGTH, AND THERE' S NO CONTRA- EXPERT SAYI NG THAT THERE' S
NO CONNECTIVITY AND - -

THE COURT: BUT YOU CAN PUT THEM ON THE STAND,
AND I N HALF HOUR, TWO HOURS AND MAKE YOUR PROOCF?

MR PISANO TRUE. JUST INTHE -- YES. [IN THE
| NTEREST, THOUGH, OF TRYI NG TO PRESERVE SOME COURT TI ME,
VE VERE TRYI NG TO WORK QUT TH'S STI PULATI ON.

THE COURT: BUT YOU VE GOT' A FALLBACK?

MR PISANO |F VWE NEED TO PROVE IT UP, WE LL
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PROVE I T UP.

THE COURT: OKAY. AND IT S IN THEI R REPORTS, AND
THE PEOPLE DIDN T CHOSE TO DEPOSE THEM ON I T. THAT WAS
THEIR CHO CE OF HOW TO USE DEPOCSI TI ON TI ME?

MR PI SANO CORRECT, YOUR HONCR

MR SLATER  YOUR HONCR, TH S IS SCOTT SLATER
FROM THE WOOD- CLAEYSSENS TRUST FOUNDATI ON.

THE COURT: YOU RE A FRIEND TO VENTURA CITY, TO
MY RECOLLECTION, RI GHT?

MR SLATER YES. AND WE' RE THE LARGEST PRCDUCER
IN THE LOAER -- THE LOAER VENTURA RI VER SYSTEM WE RE
REPAI RING, AND VE ARE GROUND WATER USERS. WE HAD PROPOSED
THE STI PULATION, IT IS ONE -- THE MEAT OF THE STI PULATI ON,
YOUR HONCR, |'S ONE PARAGRAPH CAREFULLY CRAFTED, TO LEAVE
THE NOOKS AND CRANNIES OF WHETHER A SPECI FI C VELL HAS AN
| MPACT ON THE RI VER BUT DCES | NDI CATE THAT THERE | S
| NTERCONNECTI ON I N VARI OQUS LOCATI ONS.

AND | WOULD -- | WOULD APPRECI ATE THAT | F THERE
ARE ANY SUGGESTIONS, TO MODI FY THE LANGUAGE WHI CH OF WHAT
| THNK IS A VERY NARROW CAREFULLY- CRAFTED STI PULATI ON FOR
US TO CONSI DER.  AGAIN, ONE PARAGRAPH.

THE COURT: WELL, YOU MAY WANT TO PARLAY W TH
M5. JACOBSON OFFLI NE AND SEE |F YOU CAN CHANGE HER
SENTI MENTS ON THE TOPI C.

MR SLATER  WE LL TRY.
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THE COURT:  OKAY.

OTHER | SSUES YOU WANT TO TAKE UP W TH THE COURT,
MR Pl SANO?

MR PISANO  YES, YOUR HONCR. | INITIALLY
REACHED OUT TO ALL THE PARTI CI PATI NG COUNSEL ON
FEBRUARY 15TH ABOUT THE JO NT W TNESS AND EXH BI T LI ST.
AND VE VERE -- OR THERE WAS SOME SLOMNESS QUT OF THE GATE
FROM SOMVE FOLKS TO RESPOND TO US.

I N FACT, | STILL DON T HAVE RESPONSES FROM MANY
OF THE PARTI ES WHO ARE SLATED TO PARTI Cl PATE IN THE TRI AL.
AND G VEN THAT THE JO NT LI ST IS DUE NEXT WEEK, | BELIEVE
NEXT FRI DAY -- OR MARCH 4TH, MY CONCERN IS THAT WE' RE
GO NG TO GET ALL THI' S STUFF I N THE DAY BEFORE, AND WE' RE
GO NG TO HAVE NO TIME TO MEET AND CONFER ON FOUNDATI ON AND
ADM SSI BI LI TY.

| THNK I T WOULD BE A GOCD | DEA | F THE COURT VERE
TO HOLD QUR FEET TO THE FI RE, SO TO SPEAK, AND REQUI RE
RESPONSES TO WHAT THE CI TY AND THE OTHER PROPCSI NG PARTI ES
AND THE STATE AGENCI ES SUBM TTED TODAY TO CGET RESPONSES
QU CKLY, SO THAT WE COULD HAVE A MEANI NGFUL MEET AND
CONFER SOVETI ME NEXT WEEK TO DI SCUSS -- -

THE COURT: HAVE YOU GOTTEN ANYTH NG FROM THE
CTY OF QA ?

MR PISANG NO

THE COURT: HAVE YOU GOTTEN ANYTH NG FROM CASI TAS
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MUNI CI PAL WATER DI STRI CT?

MR Pl SANO.  NO

THE COURT: HAVE YOU GOTTEN ANYTHI NG FROM THE
STATE?

MR, PI SANO. THE STATE, YES. AND Ms. JACOBSON
DID E-MAIL ME TCODAY, | NDI CATING THAT SHE SAW THERE WAS A
LOT OF OVERLAP AND WAS GO NG TO BE GETTING US HER
DOCUMENTS; AND | APPRECI ATE THAT, BUT WE NEED THI' S -- WE
NEED THE | NFORMATI ON QUI CKLY.

THE COURT: HAVE YOU GOTTEN ANYTHI NG FROM
MR, BLATZ FOR SENI OR CANYON WATER?

MR PISANO. MR BLATZ DI D E-MAIL, | NDI CATI NG
THAT HE HAD NO W TNESSES BUT RESERVED H S Rl GHT FOR
REBUTTAL W TNESSES.

THE COURT: WHAT ABQUT EXH BI TS?

MR, PI SANO:  NOTH NG ON EXH BI TS FOR MR BLAT/Z,
YOUR HONOR.

THE COURT: S| LENCE?

MR Pl SANO.  SI LENCE.

THE COURT: AREA ENERGY IS NOT A PLAYER IN THI' S
TRIAL; RI GHT?

MR Pl SANO.  CORRECT.

THE COURT:  OKAY. WHAT ABOQUT ROBERT MARTI N?

MR Pl SANO. HAVE NOT RECEI VED ANY -- NOTHI NG

THE COURT: WHAT ABOUT EAST QJAI GROUP?
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MR PISANO  NOTHI NG, YOUR HONCR

THE COURT: WHAT ABOUT MR CGREGG GARRI SON S
OFFI CE?

MR PISANO MR GARRISON S OFFI CE SENT A SIM LAR
E-MAIL TO M5. JACOBSON TCDAY, THAT THEY WERE GO NG TO WORK
TO GET US THEI R | NFORVATI ON.

THE COURT: AND WHAT ABCQUT VENTURA RI VER
WATER AND MEI NERS OAKS? THEY' RE YOUR FRI ENDS; RI GHT?

MR PISANO  YES, THEY' RE PART OF OUR GROUP.

THE COURT: AND WHAT ABQUT MR QU RK?

MR PISANO.  NOTHI NG YET FROM MR QU RK, YOUR
HONCR.

THE COURT: SO YOU VE GOT TO PRODUCE A JO NT
EXH BI T LI ST BY THE 2ND, NEXT VEDNESDAY?

MR PISANO THE 4TH, YOUR HONOR

THE COURT: THE 4TH, NEXT FRI DAY.

OKAY. SO |I'M GO NG TO ORDER EVERYBODY WHO S
ACTI VELY PARTI Cl PATI NG -- AND THAT | NCLUDES MR QUI RK; AND
"M GO NG TO ADVANCE H S EX PARTE, AND I T WLL BE GRANTED
TODAY, W TH THE LI M TATI ONS NOTED ONCE SPOKE ABOUT | T, BUT
| T'S OFF CALENDAR FOR MONDAY, AND |IT'S GRANTED HERE AND
NOW

BUT ALL THE PECPLE ACTI VELY PARTI Cl PATI NG NEED TO
GET THEIR ADDI TI ONAL EXH BI TS AND ADDI TI ONAL W TNESSES, A
GO0D FAI TH FI NAL DRAFT TO MR Pl SANO BY NOON ON THE 2ND,
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AND ALSO TO CGET THEI R CONSENTS TO ADM SSI BILITY OR
AUTHENTI CI TY OF THE | TEMS PREVI QUSLY | DENTI FI ED ALSO BY
NOON ON THE 2ND, SO THAT YOQU VE GOT' SOVE CHANCE TO DI STI LL
I T.

AND THAT WLL, HOPEFULLY, G VE YOU AND THE PECPLE
ON YOUR SIDE, MR PISANO AS WELL AS THE STATE -- THAT'S
NOT QUI TE ON YOUR S| DE BUT SORT OF SOVEWHERE HALFWAY
THERE -- THE BENEFI T OF THE 3RD AND PART OF THE 4TH TO
FI GURE OQUT WHAT YOU RE GO NG TO AGREE TO ON THE NEWY
DI SCLOSED EXHI BI TS THAT ARE NON REDUNDANT.

DOES THAT HELP?

MR PISANO. THAT IS HELPFUL. THANK YQU, YOUR

THE COURT:  ANYBCDY OBJECT TO THAT ORDER?

OKAY. THAT WLL BE THE ORDER OF THE COURT. AND
YOQU G VE NOTI CE, FOR CITY OF VENTURA

VWHAT ELSE, MR Pl SANO?

MR PISANO. M LAST ITEM YOUR HONOR AND TH S
DECI SI ON DOESN' T NECESSARI LY HAVE TO BE MADE TODAY. BUT |
TH NK | SAWON THE NEWS THAT THE COUNTY | NDOOR MASK
MANDATE WAS OR | S ABQUT TO BE LI FTED. My ONLY REQUEST
IS --

THE COURT: THE PRESI DI NG JUDGE CLEARLY | SSUED AN
EDI CT YESTERDAY THAT THE MASK MANDATE AT THE L. A. SUPERI OR
COURT BUI LDI NG REMAINS I N EFFECT, WHETHER OR NOT YOU RE
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VACCI NATED.

MR Pl SANO.  UNDERSTOCD, YOUR HONCR. | T WAS JUST
GO NG TO BE A REQUEST THAT THE W TNESS BE ALLOAED TO
REMOVE H S OR HER MASK WHI LE TESTI FYI NG

THE COURT: THE W TNESS WLL BE ALLOAED TO USE A
CLEAR MASK, SUCH AS WHAT | HAVE ON MY FACE. BUT THEY WLL
BE REQUI RED TO BE MASKED. |'VE GOT' A FEW CLEAR MASKS. | F
YOU RE CHARG NG YOUR CLIENT -- NOW YOU CAN PROBABLY
AFFORD TO BUY A BOX OF THEM BUT AT SOME PO NT |'LL
PROVI DE A FEW AND THEN WHEN WE RUN QUT, YOU WLL BE
EXPECTED TO PROVI DE MORE FOR THE W TNESS.

MR PI SANO. FAIR ENOUGH, YOUR HONOR.

THE COURT: YOU AS ADVOCATES MAY WANT TO USE I T.
I 'S WORKI NG PERFECTLY FINE, FROM MY PO NT OF VIEW BUT
THE PRESI DI NG JUDGE | SSUED A VERY CLEAR MANDATE YESTERDAY.
|"LL FIND I'T AND READ I T TO YQU.

MR PISANO | UNDERSTAND, YOUR HONOR. |IT WAS
SIMPLY -- | T WAS REALLY FOR THE BENEFI T OF ALL W TNESSES,
BUT | APPRECI ATE WHERE THE COURT IS COM NG FROM

THE COURT: CLEAR MASKS JUST LI KE M NE WOULD
SATI SFY THAT - -

MR HACGERTY: AND WE ORDERED THREE BOXES JUST TO
MAKE SURE WE HAVE ENOUGH.

THE COURT: OKAY. ANYTH NG ELSE, MR PI SANO OR
MR HAGERTY?
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MR PI SANO. NOT ME.

MR HACERTY: WELL, WE M CGHT AS VELL --

THE COURT: THAT' S WHY YQU BRI NG YOUR PARTNER TO
COURT.

MR HAGERTY: | MEAN WE WOULD LI KE TO --
MR VWH TMAN, I'M SURE, IS GO NG TO TRY TO ADDRESS TH S
| SSUE W THOUT AMENDI NG THE COVPLAINT. AND |' D RATHER JUST
ADDRESS | T NOWIF THE COURT IS GO NG TO HEAR THAT?

THE COURT: WELL, |IT SORT OF SHONED UP AS -- IN
FILE & SERVEXPRESS CHATTER. DOES ANYBODY HAVE A MOTI ON OR
AN EX PARTE IN FRONT OF ME, OR IT'S JUST A CHATTER IN FILE
& SERVEXPRESS?

MR HACERTY: IT S JUST CHATTER. AND QOUR
POSITION IS THAT IT'S -- THERE | S NO MOTI ON PENDI NG VE
DD MEET AND CONFER.  QUR POSITION | S THAT THE TIME TO
BRI NG THAT MOTI ON BEFORE PHASE | HAS ELAPSED. YQU HAD SET
A JANUARY 20TH DATE FOR THAT.

THE TI ME TO BRI NG THAT MOTI ON PER CODE HAS ALSO
PASSED, AND VE -- WE HAVE A LOT OF WORK TO DO VEE NEED TO
FOCUS ON CETTING TO THE PHASE 1 TRIAL. WE' VE | NDI CATED TO

THE COURT: REMND ME. WHEN | RULED ON THE
MOTI ONS FOR JUDGMVENT ON THE PLEADINGS, | SPOKE TO THE
PUEBLO Rl GHTS WATER CHI EF TO SOVE DEGREE. CAN YOU REM ND
VE OF THE DATE OR APPROXI MATE DATE WHEN | HAD THAT
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DECI SI ON?
MR HACGERTY: | THINK IT WAS FEBRUARY - -
MR PATTERSON: -- 8TH.
MR HACERTY: -- 8TH.

THE COURT: IS IT PART OF YOUR REASONABLY FI LED
NOTI CE OF RULING?

MR HAGERTY: YOUR HONOR, YOUR RULI NG WAS TO DENY
THE MOTI ON BEFORE YOU W THOUT PREJUDI CE. AND THAT' S WHAT
THE NOTI CE OF RULING SAID. AND WHAT VE --

THE COURT: SILENCE, PLEASE. MR WH TMAN, WAIT.

ARE YOQU GO NG TO BRING US AN EXPERT ABQUT HI STORY
ABOUT THE DI VERSI ON BUT NOT ABOUT PUEBLO RI GHTS?

MR HACGERTY: PUEBLO RI GHTS WLL NOT BE PART OF
TH'S TRIAL AT ALL IN PHASE 1, YOUR HONCR. RI GHTS ARE NOT
AN | SSUE | N PHASE 1.

THE COURT: THANK YQU.

OKAY. MR WH TMAN, ARE YOU WTH US TH S
AFTERNOON?

MR WH TMAN.  YES,

THE COURT: | WOULD TAKE AN ORAL OFFER OF PROCF
NOW OR G VE YOU THE CHANCE TO G VE ME A WRI TTEN OFFER OF
PROOF BY THE M DDLE OF NEXT WEEK AS TO WHAT YOU WANT TO
PROVE ABOUT THE CI TY' S PUEBLO RI GHTS, OR THE LACK THERECF,
THAT' S GERVANE TO THE UPCOM NG TRI AL.

I TS NOI OBVIQUS TO ME THAT | CAN SEE HONIT FITS
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| NTO WHAT WE' RE TRYI NG TO ADJUDI CATE.  BUT, IN FAI RNESS, |
TH NK YOU SHOULD BE ABLE TO G VE YOUR OFFER OF PROOF. AND
| F YOU WANT TODO I'T IN WRI TI NG - -

MR VH TMAN:  OKAY.

THE COURT: -- AND NOT WNG IT NONV | HAVE NO
PROBLEM W TH YOU BEI NG CAUTI QUS AND DONG I T I N WRI TI NG

MR VWH TMAN. | WLL DOIT IN WITING YOUR
HONOR. G VE ME THE DATE, AND | WLL PREPARE IT IN
VR TI NG

THE COURT: OKAY. SERVED AND FILED -- THIS IS
PARTY ANDREW K. WHI TMAN, REPRESENTI NG SELF. DO THI S BY
VEEDNESDAY, MARCH 2. WHAT YOU LL OFFER OF PROOF IS -- AND
THEN | WANT A WRI TTEN RESPONSE FROM THE CI TY AS TO WHETHER
THEY WOULD STI PULATE TO ANY OF THE THI NGS THAT YOU VE PUT
I N YOUR OFFER OF PROOF AS BEI NG CONCEDED FOR THE LI M TED
PURPCSES OF PHASE 1 TRI AL, AS OPPOSED TO SOMETHI NG THAT | S
CONTESTED FACTUALLY.

SINCE YOU HAVEN T SEEN AN OFFER OF PROCF,
MR HAGERTY, YOU HAVE NO | DEA WHETHER YOU RE GO NG TO
AGREE TO ANY OF IT OR NONE OF IT. BUT YOU NEVER KNOW
THERE M GHT BE A PROPCSI TI ON THAT HE PUTS QUT THERE THAT
YQU SAY, "YES. FOR THE PURPOSES OF PHASE 1 TRIAL, | WLL
CONCEDE THAT." |'M ONLY ASKING | F YOU LL CONCEDE I T FOR
PURPOSES OF THE PHASE 1 TRIAL.

MR HACGERTY: YOUR HONOR, | TH NK THAT PROCESS
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MAKES SENSE.

THE COURT: AND THEN LET' S TAKE I T UP FURTHER ON
MARCH 11TH, AT THE FI NAL STATUS CONFERENCE. AND | F YQU
WANT TO RESPOND TO THE CI TY, MR HACERTY, W TH WHAT THEY
DO OR DON' T SAY -- AND |'M NOT' SURE THAT THERE' S ANY VALUE
TOIT -- BUT |'LL G VE YOU UNTIL MARCH 9 TO SUBM T
VWHATEVER FURTHER RESPONSE TO THE CI TY AND/ OR FURTHER OR
EVEN I N FAVOR OF WHY THERE' S SOMETHI NG THAT HAS TO BE
TRIED I N CONTEXT OF PHASE 1.

OTHERW SE, CANDIDLY, MR WH TMAN, YOU HEARD ME
SAY EARLIER -- AND YOU RE A PRACTI CI NG LAWER, SO THI S HAS
GOl TO BE FAM LI AR TO YQU -- THAT, YOU KNONW WHEN LAWYERS
AND THE CLI ENTS GO TO TRIAL, |IT'S AN ARDUOUS PROCESS.

AND SO FAR AS WHAT |' M ATTEMPTING TO DO | S RATI ON
VWHERE THE SCARCE RESCURCES ARE APPLIED IN ORDER TO HAVE AS
COST- EFFECTI VE AND LEGALLY AND FACTUALLY SOUND A TRIAL AS
POSSI BLE. AND, AT THE MOMENT, THI S TO ME SEEMS LI KE
SOVETHI NG SO COLLATERAL THAT I T REALLY QUGHT TO WAI'T UNTI L
APRIL WHEN THE TRIAL |'S HOPEFULLY BEH ND US AND THEN PI CK
| T UP. BUT THAT IS My CURRENT WORKI NG HYPOTHESI S.  BUT
" LL SEE WHAT YOUR OFFER OF PROOF DOES TO SHOW I TS
| MM NENCE, MR WH TMAN.  OKAY?

MR VWH TMAN.  OKAY. AND, JUST TO MAKE CLEAR |
TH NK YOU SAID MR HAGERTY HAD UNTIL THE 9TH, BUT I TH NK
YOU MEANT TO SAY MR- WWH TMAN HAS UNTIL THE 9TH?
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THE COURT: YES. FOR THE FOLLONNG -- YES, IT' S
YOU, MR VWH TMAN, HAS UNTIL THE 9TH. MR HAGERTY SHOULD
RESPONSE BY THE 4TH.

Rl GHT?

MR HACGERTY: YES, YOUR HONOR

MR VH TMAN:  OKAY.

MR HAGERTY: THANK YOU, YOUR HONCR.

THE COURT:  ANYTHI NG ELSE FROM THE CI TY OF
VENTURA?

MR PISANO | DI D HAVE ONE MORE, SORT OF,
TECHNI CAL QUESTI ON, YOUR HONOR. W LL THE COURT BE OPEN TO
HAVI NG ANY W TNESSES TESTI FY REMOTELY? WE MAY HAVE ONE
VWHO NEEDS TO TESTI FY REMOTELY.

THE COURT:  YES.

MR PI SANO  VERY GOOD.

THE COURT: THAT' S WHY |' M WORKI NG ON THE SI NGLE
SHOT. THEY WND UP BEING ON THE BI G SCREEN. THAT IS, YQU
KNOW ONCE YOUR ZOOM PERSON CGETS THEM IN THE M DDLE OF I T.
VWE' LL SEE THEM APPARENTLY WELL ENOUGH.

MR Pl SANO. THANK YQU, YOUR HONOR

THE COURT: OKAY. MS. JACOBSON, ANYTHI NG YQU
WANT TO TAKE UP THAT HASN T ALREADY BEEN HEARD?

M5, JACOBSON:  YES, YOUR HONOR. | WOULD LIKE TO
REQUEST THAT FOR THE DEADLI NE OF MARCH 2ND FOR THE MOTI ONS
IN LIMNE, IT S NOI CLEAR WHETHER | W LL HAVE A CERTI FI ED
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TRANSCRI PT OF DR. ARCHER S DEPOSI TI ON, WHI CH WAS FI NI SHED
WTH, YOU KNOW THE CAVEAT OF MR QUIRK'S ABILITY TO
DEPOSE HER. THAT WASN T FI Nl SHED UNTI L FEBRUARY 23RD.

THE COURT: |'LL G VE YOU THE SAME LEAVE THAT |
GAVE MR QUI RK TO BASI CALLY SUPPLEMENT YOUR WRI TTEN MOTI ON
IN LIMNE WTH THE Cl TATIONS WHEN YOU HAVE THEM

M5, JACOBSON:  THANK YQU.

THE COURT: ANYTHI NG ELSE, MS. JACOBSON, YQU
WOULD LI KE TO TAKE UP FOR THE GOOD OF THE ORDER?

M5, JACOBSON:  VELL, IN TERVE OF PROCEDURAL
PROCESSES AND TECHNI CALI TI ES AND DEADLI NES, NO. | TH NK
VE WLL HAVE A LOT TO DI SCUSS AT THE FI NAL STATUS
CONFERENCE AND FI RST DAY OF TRI AL, THOUGH.

THE COURT: |'M SURE VE W LL.

ANYTHI NG ELSE THAT YOU WOULD LI KE TO TAKE UP
TODAY, WHETHER I T SEEMS TO BE JUST THE PRACTI CALI TI ES OF
FI NDI NG THE COURTHOUSE OR THE RESTROOM OR ANYTHI NG?

M5, JACOBSON: | BELIEVE, AT THE LAST STATUS
CONFERENCE, YQOU | NDI CATED THAT | T WOULD BE UP TO THE
PARTI ES TO COME AND PHYSI CALLY | NSPECT THE COURTHOUSE FOR
HOWWE WANT TO SET UP. SO WE COULD DO SO W THOUT ADVANCED
NOTI CE, AT OUR DI SCRETION. IS THAT STILL THE CASE?

THE COURT: YES. ALTHOUGH YOU VE HAD TWO OF YOUR
COLLEAGUES I'N THE COURTROOM TODAY, |T'S RATHER RARE. AND
SO GENERALLY SPEAKI NG, WVE CAN CONDUCT QOUR BUSI NESS WH LE
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YOU MOSEY ARCUND THE COURTROOM AS WE' RE DEALING W TH
PECPLE ALMOST EXCLUSI VELY REMOTELY.

SO WVE HAVE NO PRI VATE OMNERSHI P OF THI S SPACE.
| F YOU WANT TODO IT WH LE 1" M CALLI NG CASES OR IN
CHAMBERS OR EVEN RI GHT HERE ON THE BENCH. AND | THI NK YQU
QUGHT TO, G VEN THE MULTIPLICI TY OF PECPLE, SOVE OF THEM
ARE MORE CLOSELY ALI GNED THAN OTHERS, TO CARVE QUT THE
SPACE, | NCLUDI NG THE JURY BOX VERSUS THE GALLERY AND SEE
VHAT WORKS.

|" VE TEMPORARI LY PULLED THE SCREEN, HAVE THE
VARl QUS PARTI ES THAT ARE GO NG TO HAVE TO RE- PARTI Cl PATE,
BUT THAT WOULD BLOCK THE JURY BOX, SO |'M NOT SUGGESTI NG
THAT WE WOULD USE THE SCREEN FOR PURPOSES OF THE TRI AL.
BUT | TH NK YOU DEFI NI TELY OUGHT TO DO THAT BECAUSE YQU VE
GOl TO FI GURE QUT -- GOT TO GET CARD TABLES AND SUCH THE
LI KE TO MAKE | T VI ABLE.

M5. JACOBSON: RIGHT. AND | INTEND TO DO SO
THANK YQU.

THE COURT:  ANYTHI NG ELSE, MS. JACOBSON?

M5, JACOBSON:  THE ONLY OTHER - -

THE COURT: GO AHEAD.

M5, JACOBSON:  YEAH. THE ONLY OTHER QUESTI ON |
HAVE WAS | S WTH REGARDS TO THE EXH BI T BI NDERS. AND |
KIND OF JUST WANT TO MAKE SURE | HAVE THI S CORRECT.

THE COURT WOULD LI KE TO HAVE TWO COPI ES OF THE
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Bl NDERS; ONE FOR YOURSELF, ONE FOR YOUR RESEARCH CLERK,
AND THEN ONE FOR THE WTNESS; |S THAT RI GHT?

THE COURT: ONE FOR ME, ONE FOR MY RESEARCH
ATTORNEY, AND THE THREE- RI NG BI NDER TABS ON THE SIDE. THE
W TNESS, YOU REALLY NEED TO HAVE THEM LOOSE | N MANI LA
FOLDERS BECAUSE | THI NK YOU WANT TO HAVE | N FRONT OF THE
W TNESS THE EXH BI TS THAT ARE SPECI FI C TO THE W TNESS.

NOW MAYBE YOU WANT TO HAVE A THREE- RI NG Bl NDER
WTH SI X EXH BI TS UNIQUE TO THAT WTNESS, |F YOU THINK I T
WOULD SPEED UP THE PROCESS. | WOULDN T QUARREL W TH THAT.

BUT THERE'S GO NG TO BE FOR THE JUDI CI AL
ASSI STANT, | WOULD RECOMMEND YOU PUT EACH DI SCREET EXHI BI T
I N A SEPARATE MANI LLA FOLDER  FOR THAT, WE'LL GET A
YELLOW STI CKY OR GREEN STI CKY OR PINK, WHATEVER COLOR OF
STICKY ONIT. ONE COLOR IF IT'S ONLY MARKED FOR
| DENTI FI CATI ON; DI FFERENT COLOR IF I T'S RECEI VED I N
EVI DENCE.

AND THOSE REALLY NEED TO BE PHYSI CALLY SEPARATE,
W TNESS- BY-W TNESS. | F YOU WANT TO BE FUSSY ABOUT HAVI NG
THE W TNESS TOUCH AND HOLD THE ONE THAT'S GOT' THE COURT' S
STICKER ON I T, THAT CAN HAPPEN, |F YOU TRUST THAT YOUJ VE
GOl A COUNTERPART IN THI S THREE- RI NG BI NDER THAT IS
FAI THFUL TO THE ORIG@ NAL EXH BIT G VEN TO THE JUDI Cl AL
ASSI STANT, | CAN BE FLEXI BLE ABQUT THAT. |F YOU WANT BE
HYPERTECHNI CAL, THE W TNESS OQUGHT TO BE HOLDI NG THE ONE
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W TH THE STI CKER

M5, JACOBSON:  THE WAY |'VE DONE I T IN THE PAST
'S WTH BI NDERS, BUT |'M AMENABLE TO DO WHAT | S EASI ER FOR
THE COURT.

THE COURT: AGAIN, THE BINDER I WOULD GET WOULD
BE SEQUENTI ALLY NUMBERED BECAUSE | GET THE TOTALLY OF IT,
| NCLUDI NG SOVE EXHI BI TS THAT W LL PROBABLY NEVER GET MOVED
| NTO EVI DENCE. BUT AT LEAST IF THE TOTALITY OF THE
EXH BI TS IS SEQUENTI ALLY NUMBERED, MY OMN THEORY, A LITTLE
BIT OF PATI ENCE CAN FI ND ANY ONE EXHI BI T.

BUT WHEN I T GETS TO THE NI CETI ES AND MOVI NG AHEAD
WTH A CERTAIN W TNESS ON THE STAND, WHERE YOU RE ONLY
EXPECTI NG TO USE SI X EXH BI TS, AND THEY HAPPEN TO BE

NUMBER 17, 106, 312, 1,004, AND 1,005, IT M GHT BE GOOD TO

PUT THOSE IN A BINDER, AS LONG AS THEY' RE FAI THFUL TO THE
ORI G NALS THAT THE JUDI Cl AL SYSTEM IS GO NG TO HOLD.

AND, PRESUMABLY, THE LAWYERS | N THE COURTROOM
SPEND ENOUGH TI ME W TH THAT BI NDER TO BE SURE THAT I T
REALLY |'S A BONA FI DE COUNTERPART AND NOBODY PLAYED ANY
TRICKS WTH WHAT' S I N THE BI NDER.

M5. JACOBSON:  UNDERSTOOD. | THINK WE CAN WORK
THAT QUT.

THE COURT: BUT | WOULD NOT' RECOMVEND THAT YQU
PUT THAT ENCYCLOPEDI C SET OF EXH BI TS ON THE W TNESS
STAND.
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| CAN ONLY | MAG NE -- HOW MANY EXH BI TS HAVE BEEN
NUMBERED SO FAR?

M5, JACOBSON: | BELI EVE OVER --

MR PISANO  ROUGHLY IN THE ORDER OF 400 TO 458.

THE COURT: IT'S NOT AS BAD AS SOVE TRIALS, BUT
| 'S PROBABLY GO NG TO GET TO 600 BY THE TI ME WE' RE DONE.

MR PISANO. | WOULD ANTI CI PATE SO YOUR HONCR.

THE COURT: AND I N THE PHYSI CAL Bl NDER SENSE, 10
Bl NDERS? 15 BI NDERS?

MR Pl SANO. PROBABLY, YEAH 15.

THE COURT: SO YOU DON' T WANT 15 BI NDERS ON THE
STAND, AND HAVE THE W TNESS PAW NG ARCUND TRYI NG TO PUT
ASIDE THE BINDER WTH EXH BIT 14 AND THEN TRYI NG TO GO
FIND THE BINDER WTH EXH BI T 1,005. THAT' S NOT AN
EFFI Cl ENT WAY TO HANDLE I T.

MR PI SANO. AGREED, YOUR HONCR.

THE COURT: OKAY. MS. JACOBSON, ANYTHI NG ELSE?

M5, JACOBSON:  THAT IS IT, YOUR HONOR  THANK
YQU.

THE COURT: MR SCOIT SLATER, YOU RE ALI GNED W TH
VENTURA CI TY. ANYTHI NG YOU WANT TO TAKE UP W TH WHAT
THEY' VE ALREADY DONE?

YOU RE MUTED, MR SLATER

MR SLATER NO YOUR HONCR

THE COURT: THANK YOQU.
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MR JUNGREI S, YOU RE THE OTHER MAN IN THE M DDLE.

VHAT DO YOQU WANT TO TAKE UP? HAVE YQU PI CKED
SIDES YET?

MR JUNGREIS: YES, YOUR HONOR. | THI NK VE ARE,
GENERALLY, FOR PURPOSES OF PHASE 1, ALIGNED W TH THE
| NTERESTS OF THE CITY OF QJAI AND THE EAST QJAI GROUP.
ALTHOUGH CASI TAS | S THE LARGEST WATER SUPPLI ER IN THE
VENTURA RI VER WATERSHED, AND VE HAVE SOVE DI FFERENT
| NTERESTS AS WELL.

BUT | TH NK, ON BALANCE, WE' RE | N AGREEMENT W TH
THE APPROACHES THAT QJAI AND THE OJAI GROUP HAVE TAKEN
THROUGH THEI R EXPERT TESTI MONY THAT ALI GNS W TH SOVE OF
THE EXPERTS THAT THOSE TWO GROUPS W LL BE PUTTING ON, |F
THAT HELPS, YOUR HONOR

THE COURT: WELL, GO AHEAD. |'M GO NG TO COVE
BACK TO ANOTHER TCPI C, BUT YOU GO AHEAD W TH YOUR PO NTS,
MR, JUNGREI S.

MR JUNGREIS: OKAY. FAIR ENOQUGH, YOUR HONOR

SO TWO OF THINGS | WANTED TO BRING UP. ONE, |
WAS JUST GO NG TO ASK FOR THE SAME FLEXIBILITY IN THE
CERTI FI ED TRANSCRI PTS THAT YOU VE G VEN A COUPLE OF OTHER
FOLKS.

THE COURT: OF COURSE.

MR JUNGREIS: THERE'S A COUPLE OF OTHER - -
THERE' S STILL SOVE OF THE DEPCOSI TIONS I N THE LAST TWO
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VEEKS, AND SO | WOULD ASK TO HAVE THE SAME FLEXI BI LI TY.

THE COURT: YES. YES. YES.

MR JUNGREIS: OKAY. GREAT. THANK YOU.

THE COURT: EVERYBODY'S GOT THAT FLEXI BILITY.

MR JUNGREIS: OKAY. THANK YQU, YOUR HONOR
THAT' S VERY HELPFUL.

THE LAST THENG I WAS GO NG TO BRI NG UP WAS JUST |
DON' T ENVY MR PI SANO AND H' S HAVING TO, YOU KNOW HERD
CATS TO GET ALL THE EXHI BI TS | DENTI FI ED, AND TO THE EXTENT
THAT | WASN' T ABLE TO GET BACK WTH HHM WE' VE JUST BEEN
REALLY BUSY. BUT | CERTAINLY | NTEND TO GET BACK WTH H M

BUT ONE THI NG THAT WAS SENT QUT BY MR PI SANO
SHORTLY BEFORE NOON TODAY WAS THEI R DRAFT W TNESS LI ST.
AND THAT WAS THE FI RST TI ME THAT | SAW THAT NOT ONLY MY
GENERAL MANAGER AT CASITAS IS ON H' S WTNESS LI ST, BUT ONE
OF My BOARD MEMBERS; AND THAT WAS A BIT OF A SHOCK.  THAT
NEVER CAME UP BEFORE.

AND, PRESUMABLY, THAT'S ONLY FOR -- PRIMARILY FOR
AUTHENTI CI TY PURPOSES, AND WE MAY BRING A MOTION IN LI M NE
ON THAT. BUT | THINK IT WOULD BE HELPFUL -- | THINK A LOT
OF THE W TNESSES, | T SEEMS LI KE -- AT LEAST PRELI M NARY ON
THE CITY'S LIST -- ARE I NDI VI DUALS THAT ARE ASSOCI ATED
W TH AUTHENTI CI TY OR AUTHENTI CATI NG DOCUMENTS.

| T SEEMS LI KE, YOU KNOW GOOD- FAI TH LAWYERS
WORKI NG TOGETHER |N GOOD FAI TH SHOULD BE ABLE, AT LEAST
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FOR MOST DOCUMENTS, TO ADDRESS THE AUTHENTI CI TY | SSUES AND
NOT REQUI RE -- NOT ONLY TAKE UP THEIR TIME, THE | NDI VI DUAL
W TNESSES, BUT THE COURT'S TIME I N HAVI NG TO GO THROUGH
THE PROCESS OF SEVERAL HUNDRED DOCUMENTS AUTHENTI CATI NG
THEM

SO GUESS WY PONT |'S THAT THAT' S SOMETHI NG THAT
| WOULD HOPE THE COURT WOULD ENCOURAGE ALL SIDES TO WORK
TOMRDS THAT GOAL.

THE COURT: WELL, | WOULD BE THE FIRST TO SAY
THAT | THINK I T"S AN OUTRAGEQUS USE OF THE TAX PAYERS
RESOURCES FOR PECPLE WHO REFUSE TO STI PULATE TO
AUTHENTI CI TY, FOR SOMEBCDY TO PUT THE W TNESS ON THE STAND
AND HAVE THEM QUESTI ONED AND THEN HAVE AUTHENTI CI TY
ESTABLI SHED AFTER FI VE OR FI FTEEN M NUTES WORTH OF
UNDI SPUTED TESTI MONY BECAUSE THE ONE LAWER WAS TOO LAZY
OR TOO CAUTI QUS OR TOO CRUEL TO STI PULATE TO WHAT' S
OBVI QUS.

SO IF VE WND UP PLAYI NG ANY SUBSTANTI AL TI ME
THAT' S GO NG TO BE SPENT W TH AUTHENTICITY, 1"M GO NG TO
HAVE A PROBLEM WHAT | TH NK YOU ALSO QUGHT TO DO W TH
YOUR LI ST, BECAUSE THERE' S SO MANY DI FFERENT PLAYERS I N
TH'S GAME, |'S ON AUTHENTICI TY AND ADM SSI BI LI TY AND GET --
BUT YOU PROBABLY HAVE TO COME UP W TH SOVETHI NG THAT
DOESN T PRI NT VERY WELL ON EVEN LEGAL PAPER I N LANDSCAPE,
BUT WDEN QUT THE COLUWS SO THAT YOU CHECK THE BOX FOR
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AUTHENTI CI TY OR ADM SSI BI LI TY SPECI FI C TO EACH OF THE
SEPARATE LAW FI RM5 THAT ARE REPRESENTI NG

SO I F YOU GET AUTHENTI CI TY FROM EVERYBCDY EXCEPT
RYAN BLATZ, | WANT TO BE ABLE TO SEE IT. |F YOU GET
ADM SSI BI LI TY FROM EVERYBODY EXCEPT MOLLY JACOBSON, | WANT
TO BE ABLE TO SEE THAT. BECAUSE IT'S GO NG TO RAI SE SOVE
OBVI QUS QUESTI ONS AS TO WHY, YOU KNOW SOVEBODY | N GOCD
CONSCI QUS | SN' T AGREEI NG TO AUTHENTI CI TY OR ADM SSI BI LI TY,
VHEN EVERYBODY ELSE, EVEN THEI R OPPCSI NG COUNSEL, IS
AGREEI NG TO I T.

NOW |F THE ANSWER |S "I JUST DIDN T GET ARCUND
TO RESPONDI NG, " THEN, BASI CALLY, PRETTY QUI CKLY I'M GO NG
TO SAY, "WELL, ESSENTIALLY, YOU KNOW RESPOND BY M DNI GHT
OR YQU RE BEING I N CONTEMPT OF COURT. "

| CAN T ENFORCE PEOPLE TO AGREE TO IT. |
UNDERSTAND THAT. BUT I'F YOU RE GO NG TO BE THE LAWER
THAT WANTS TO BE | DENTI FI ED AS THE PERSON THAT' S FORCI NG
THE COURT TO ENGAGE IN WASTED TRIAL TI ME TO HAVE
UNDI SPUTED FACTS PROVEN I N COURT THE HARD WAY, THAT' S,
FRANKLY, UNETHI CAL BEHAVI OR BY THE LAWER, AND | WOULD
RESERVE THE RI GHT TO REPCRT HI M TO STATE BAR

MR JUNGREI'S: THANKS, YOUR HONOR | CERTAINLY
DON T TH NK VE WANT THAT, AND -- WELL, I'LL YIELD TO
MR Pl SANO

THE COURT: My PO NT OVER HERE NON MR JUNGREI S,
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'S ON A DI FFERENT I SSUE. |F THE GORI LLA IN THE ROOM
FI GURATI VELY SPEAKI NG -- CASI TAS WATER DI STRICT -- HAS
DECI DED THAT FOR PURPOSES OF THI'S TRIAL TRUTH AND W SDOM
IS WTH THE CI TY OF OQJAI AND THE PARTI ES ALI GNED W TH
EAST QJAI SUCH THAT THERE' S NOT MATERI AL CONNECTEDNESS OF
THE UPPER QJAI BASIN AND/ OR THE QJAI BASIN WTH THE MAIN
FLOWW TH THE VENTURA Rl VER, THAT WOULD HAVE A PRACTI CAL
| MPACT ON THE PHYSI CAL SCLUTI ON, WHICH IS BASI CALLY A
COST- SHARI NG EXERCI SE THAT |'S CURRENTLY DESI GNED TO HAVE
THE COST SHARI NG EXPENDI TURE OF PROPERTY OMNERS | N BOTH
THE QJAI BASIN AND THE UPPER QJAI BASI N.

RIGHT, MR JUNGREI S?

MR JUNGREIS: | WOULD AGREE W TH THAT, YOUR
HONOR.  YES, | T POTENTI ALLY COULD HAVE AN | MPACT.

BUT THERE ARE A NUMBER OF | SSUES W TH PHYSI CAL
SOLUTI ON THAT ARE PROBABLY BEYOND THE SCOPE OF DI SCUSSI ON
TODAY. BUT THERE ARE A NUMBER OF CONCERNS THAT CASI TAS
HAS, AND THOSE W LL NEED TO BE ADDRESSED.

THE COURT: BUT IF YOUR CLI ENT HAS GOTTEN TO A
PO NT WHERE THEY' RE READY TO TAKE THI S LI TI GATI ON POSI TI ON
ON WHAT |'S PROBABLY ONE OF THE MOST | MPORTANT, |F NOT THE
MOST | MPORTANT | SSUES IN THE CASE AS A WHOLE, IS TH S A
G00D TIME TO URGE YQU TO GO BEH ND THE CURTAIN AND GO
BEHI ND THE BARN AND SEE | F -- WHETHER THE SETTLEMENT TALKS
M GHT MUTATE THE PHYSI CAL SOLUTION I N SOVE WAY THAT MAKES
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| T MORE ACCEPTABLE TO MORE PARTI ES SOONER?

MR JUNGREIS: |T PROBABLY | S A GOOD | DEA, YOUR
HONOR. AND | THINK THERE'S A -- WE HAVE A LOT -- IN THE
NEXT TWO WEEKS WE HAVE A LOT TO DO, BUT | THI NK THERE' S
ALSO MUCH TO BE POTENTI ALLY GAI NED BY HAVI NG DI SCUSSI ONS
ON THE PHYSI CAL SOLUTION. | TH NK THAT'S FAIR AND TRUE.

THE COURT: MR HAGERTY AND Pl SANO, ANY THOUGHTS
ON THE SAME TOPI C?

MR HACGERTY: WE VE ALWAYS BEEN READY TO TALK,
YES.

THE COURT: REM ND Mg, DID YOU GET MJTUAL PAY TO
HELP YOU W TH THE STUFF?

MR HACGERTY: WE DID AT THE BEG NNING AND I T SET
US ON THE COURSE THAT WE' RE ON.

THE COURT: AND THE MUTUAL WAS WHO?

MR HACGERTY: I T WAS JUDGE KOVAR, YOUR HONCR

THE COURT: JACK KOVAR?

MR HACERTY: YES, YOUR HONOR

THE COURT: WELL, YOU M GHT THI NK OF REACHI NG QUT
TOHM | DON T INTEND TO DELAY THE TRI AL, BUT THE
| MM NENCE OF THE TRI AL, PARTI CULARLY |F VENTURA CI TY FAILS
TO RCOPE EVERYBODY IN, YOQU VE GOT A DI FFERENT CASE.

MR HACGERTY: WE VE ALWAYS BEEN W LLI NG TO TALK.
VE' VE CONCLUDED THAT THE PARTI ES ARE NOT | NTERESTED I N
MATERI ALLY TALKI NG UNTIL WE GET THROUGH PHASE 1. IF
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PECPLE' S PCSI TI ONS CHANGE, WE' RE ALL EARS.

THE COURT: BUT PROBABLY THE WAY | T TURNS QUT I N
PHASE 1 -- ONCE | APPLY THE BURDEN OF PROOF, WHATEVER I T
'S, YOU GET A YES OR NO ANSVER.  YOU MAY GET A DI FFERENT
ANSVER FOR UPPER QJAI VERSUS QJAI BASIN VERSUS THE REST.

MR HACGERTY: WE CET AN ANSWER - -

THE COURT: BUT YOU GET YES OR NO ANSVERS. IN A
COVPROM SE YOU M GHT BE ABLE TO FI ND SOVETH NG THAT TO
SPLIT THE BABY, THAT PEOPLE WOULD TOLERATE WHERE THE COST
SHARI NG I'S CONSI DERED THE ORI G NAL PRO RATA MCDEL YQU
HAVE, BUT SOVETHI NG ELSE THAT PECPLE M GHT GET THEN.

MR HACGERTY: THAT'S ALWAYS BEEN AN CPTION. AND
VE' VE | NDI CATED TO EVERYONE WHO HAS PARTI Cl PATED I N THE
DI SCUSSI ONS I N THE PHYSI CAL SOLUTI ONS THAT WE' RE OPEN TO
ALL OF THOSE THI NGS. NO ONE HAS COME FORWARD W TH ANY
MATERI AL | DEAS.

| F THEY DO, WE' RE ALL EARS. WE TH NK THAT,
REALI STI CALLY, GETTING THROUGH PHASE 1 | S THE BEST COURSE
TO MOVE TOMRDS SETTLEMENT.

THE COURT: BUT THEN YOU LL HAVE FACTUAL FI NDI NG
REVI EVED BY I N TELECOURT AS FACTFI NDI NG AND WHOEVER
LOSES AT THE TIME OF TRIAL IS IN A MJCH MORE SPARTAN
CONDI TI ON.

MR HAGERTY: IT IS BUT, YOU KNON YOUR HONCR,
YOU KNOW | N SOME WAYS TH 'S |'S AN EXERCI SE | N FI GURI NG OUJT
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VWHAT" S BEST FOR THE WATERSHED. AND THE EVI DENCE | S THE
EVIDENCE. WE' RE CONFI DENT I N OUR EVI DENCE; OTHER PARTI ES
ARE CONFI DENT | N THEI R EVI DENCE.

| T MAY BE THAT VE NEED A DETERM NATI ON, YOUR
HONOR.  AND SO THAT MAY DRI VE A BETTER PHYSI CAL SOLUTI ON
EVENTUALLY; BUT, AGAIN, WE' RE OPEN. OUR DOCR HAS ALWAYS
BEEN OPEN. | F PECPLE HAVE | DEAS THEY SHOULD LET US KNOW
WE' RE HAPPY TO TALK.

BUT WE' VE BEEN UNDER THE CONCLUSI ON FOR SQOVE
TIME, G VEN THE VEHEMENCE OF THE OPPCSI TI ON THAT UNTIL VE
GET THROUGH PHASE 1, MEANI NGFUL DI SCUSSI ON | S REALLY NOT
HELPFUL.

THE COURT: 1S YOUR TRIAL BRI EF GO NG TO EDUCATE
VE ON HOW MUCH | NTERCONNECTEDNESS | S ENQUGH TO BE LEGALLY
COGNI ZABLE OR WHETHER I T' S LI KE THE ONE- STREAM THEORY
NECESSI TATES I T, AND THS | S A ONE- DROP THECRY?

MR HACGERTY: THE TRIAL BRIEF WLL ADDRESS THAT.
AND | ANTI Cl PATE THAT THERE WLL BE MOTI ONS I N LI M NE THAT
W LL ADDRESS THAT AS VELL, YOUR HONCR.

THE COURT: ARE YOU WEDDED TO A ONE- DRCP THEORY?

MR HACGERTY: YOUR HONOR, IT'S A FACT-SPECI FI C
QUESTI ON, AND THE COURT' S GO NG TO HAVE TO MAKE THE
DETERM NATI ON THERE. THERE REALLY -- | MEAN NO -- I'LL BE
SURPRI SED | F ANYONE PO NTS TO A STANDARD.

THERE ARE LOTS OF GUI DANCE. WE' VE TALKED ABOUT
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THOSE. THERE' S CERTAINLY REGULATI ONS THAT W LL BE
| NSTRUCTI VE TO THE COURT. BUT THERE -- IT'S A
FACT- SPECI FI C DETERM NATI ON, AND YOU RE GO NG TO HAVE TO
HEAR THE EVI DENCE.

THE COURT: SO ALL THESE YEARS I NTO THI'S KIND OF
LI TI GATI ON, WHI CH BASI CALLY PROCEEDS UNDER COVMON LAW
W TH A STATUTORY LOSS OF PROCESS, BUT NOT A STATUTORY LOSS
OF SUBSTANCE OF LAW

| T'S MJRKY, TO YOUR PERCEPTI ON, WHAT THE TEST OF
MATERIALITY IS, IF THERE IS SUCH A TEST?

MR HACGERTY: WELL, | WOULDN T SAY IT'S MJRKY.
"D SAY IT'S A FACT- SPECI FI C QUESTI ON THE COURT HAS TO
DECI DE | N EVERY | NSTANCE, W TH GUI DANCE FROM THE PREVI QUS
DECI SI ONS AND REGULATI ONS.

NOW THAT'S WHAT THE STANDARD |'S. AND WE LL
EXPLAIN THAT VERY CLEARLY TO YOQU, YOUR HONOR. AND, YQU
KNOW WE' LL LAY THAT QUT, AND OTHER PARTIES WLL DO THEIR
BEST AS WELL. BUT, YOU KNOW THERE IS NOT -- TH S IS NOT
A SI TUATI ON WHERE VEE PO NT TO CASE " X' AND SAY WE NOT SURE
OF THESE FIVE THINGS. | MEAN THAT' S JUST NOT THE CASE IN
THESE WATER CASES.

THE COURT: MR SLATER, ON THE QUESTION OF THE
POSSI BI LI TY OF UTILITY OF SETTLEMENT NEGOTI ATI ONS, DO YQU
HAVE ANY THOUGHTS?

MR SLATER  YOUR HONCR, MY | NSTINCTS ARE -- HAVE
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BEEN SIM LAR TO YOUR LINE OF QUESTIONING WHICH IS WHAT | S
MOTI VATI NG THE OPPGSI TION |'S WHAT | S BEHI ND THE CURTAIN I'N
TERMS OF THE COST SHARI NG ASSOCI ATED W TH THE PROPOSED
PHYSI CAL SOLUTI ON.

THAT'S My OPINFON.  AND WE HAVE TRI ED SEVERAL
TIMES TO SUGGEST REVI SI TING PO NTS TO PUSH THE CHI PS A
LITTLE BIT I N ANY WH CH DI RECTI ON, TO SEE | F THAT WOULD
HELP. WE HAVEN T DONE IT IN A WHILE, AND | TH NK WE' RE
GO NG TO TAKE YOUR I NVI TATI ON AND MAYBE TRY TO REACH QUT
TO SOVE PARTI ES WHO WE THOUGHT WE WERE CLOSER TO A LITTLE
BIT EARLI ER ON. BUT BEYOND THAT, NO, YOUR HONCR.

THE COURT: OKAY. THANK YOQU.

MR PATTERSQN, | SEE YOU VE GOTI' YOUR HAND RAI SED.

MR PATTERSON: MVELL, YOUR HONOR, | THI NK YOU VE
ACTUALLY ADDRESSED THE | SSUE THAT | WANTED TO BRI NG TO THE
COURT' S ATTENTI ON TCDAY.

AND THAT IS THAT THERE' S PRETTY MUCH OF -- |'M
GO NG TO USE THE WORD "MATERI AL, " I N QUOTES, DI SCONNECT
BETWEEN WHAT THE CI TY OF VENTURA' S BURDEN OF PROOF IS
COVWPARED TO WHAT VE THHNK I T | S.

AND THAT' S CREATED, | THI NK; AN | SSUE THAT' S
PREVENTED US FROM HAVI NG SOVE SETTLEMENT DI ALOGUE. FROM
THE EAST QJAI GROUP' S PERSPECTI VE, THEY' RE LOOKI NG AT A
PHYSI CAL SOLUTI ON THAT HAS NO BOUNDARI ES W TH RESPECT TO
COST, W TH RESPECT TO WHAT THE NEW AGENCY W LL BE, WTH
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RESPECT TO WHO W LL BE | NVOLVED.

AND SO THEY' RE KIND OF STUCK. THEY' RE | NTERESTED
IN TRYING TO RESOCLVE TH'S. | AGREE WTH MR HAGERTY THAT
VHAT WE' RE ALL TRYING TO DO I'S FIND A PRACTI CAL SOLUTI ON
TO THE WATER USES WTHI N TH S WATERSHED THAT ADDRESSES
EVERYBCDY' S CONCERNS, | NCLUDI NG My CLI ENTS.

AND THI'S I'S NOT' THE MOST, FROM MY PERSPECTI VE,
NOT THE MOST EFFI CIENT WAY TODO I T, BUT IT'S WHERE WE' RE
AT. SO WE RE WLLING TO CHAT; BUT, YOU KNOW FROM MY
PERSPECTI VE, THE MESSAGE HAS BEEN "HERE' S THE PHYSI CAL
SOLUTI ON, AND, YQU KNOW GOOD LUCK. "

AND SO WE' RE HAVI NG A DI FFI CULT TI ME TRYI NG TO
FIND SOVE CONNECTI ON THERE. | DO THI NK THAT THE BURDEN OF
PROOF W TH RESPECT TO | NTERCONNECTI VI TY IS THE KEY | SSUE
THAT NEEDS TO BE DEFINED IN TH S CASE.

AND YOQU RE GO NG TO PROBABLY SEE VERY DI FFERENT
CONCEPTS OF WHAT | NTERCONNECTI VI TY MEANS W TH RESPECT TO
THE CASE AND W TH RESPECT TO THE STATEMENTS, YOU KNOW AND
THE AUTHORI TY THAT WAS PROVIDED | N THE COURT OF APPEAL
CASE HANDLED SANTA BARBARA CHANNELKEEPER V CI TY THEN WN A
VENTURA CASE. PRETTY SPECI FI C ABOUT WHAT THE CI TY HAS TO
SHOW I N ORDER TO ASSERT AND PROVE UP A CLAI M AGAI NST
ANOTHER COURT FEASOR.

AND | THI NK THAT CURRENTLY THE CASE HAS GONE FAR
BEYOND THAT. BUT THAT'S JUST MY TWO CENTS ABOUT | T RI GHT
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NOW |'M SURE YOU RE GO NG TO SEE A LOT OF MOTIONS IN
LIMNE, AND THE TRIAL BRI EFS TO TRY AND | NFORM YQU OF EACH
CLI ENT' S PERSPECTI VE.

THE COURT: ANYTHI NG ELSE YOU WANT TO TAKE UP
ABOUT TRI AL READI NESS, MECHANI CS OF TRI AL, OR ANYTHI NG
ELSE, MR PATTERSON?

MR PATTERSON: NO. WE LL PROBABLY CGET SOVEBODY
I N THERE TO TAKE A LOCOK, YOU KNOW AT -- WE'RE LIM TED
RESOURCES IN THE CITY, BUT WE' LL DO QUR BEST TO MAKE SURE
THAT WE' RE ON THE SAME PAGE W TH EVERYBODY W TH RESPECT TO
THE TECHNI CAL PRESENTATI ON AND THE PRESENTATI ON OF
EXHI BI TS AND W TNESSES.

THE COURT: MR CGREGG GARRI SON?

MR GARRISON:  YES, YOUR HONOR. IN TERMS OF
SETTLEMENT, | TH NK THAT THE REAL ROADBLOCK THAT WE HAD IS
THE COVPETI NG WATER MODELS. EVERYBODY HAS PROFFERED A
DI FFERENT WATER MODEL W TH A DI FFERENT RESULT.

VHAT WE NEED IS ONE CONSENSUS WATER MODEL. AND |
TH NK WHAT WE DO HAVE IS A GOOD STEP FOR A WATER MODEL
THAT THE PARTIES COULD BU LD WTH THE HELP OF A
COURT- APPO NTED SPECI ALI ST, THAT HAS THE NEUTRAL, TO GET
TO A WATER MODEL THAT FITS THE CONNECTIVITY |1 SSUE. AND
THAT' S WVHERE | TH NK VE COULD DO A LOT OF GOOD.

THE COURT: WELL, TOMRDS THE END OF THE PHASE 1
TRIAL, VWHEN YOU THI NK | KNOW BETTER ABQUT HAVI NG AN
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UNDERSTANDI NG OF GOOD AND BAD WATER MCDELS, YQOU SHOULD
PROBABLY TAKE UP THE PO NT AGAIN, MR GARRI SON.

MR GARRI SO\ OKAY, YOUR HONCR.

THE COURT: | HAVE NOT IN My LI FETI ME SO FAR EVER
SEEN OR STUDI ED A WATER MODEL, TO THE BEST OF WY
KNOALEDGE; AND AM NOW JUST GETTING CLOSE TO I'T IN THE
COURSE OF THI'S CASE. SO I'VE GOI' SOME LEARNING TO DO,

MR GARRISON:  YES, SIR

THE COURT: OKAY. MR QU RK, ANYTH NG ELSE YQU
WANT TO TAKE UP TODAY FOR OUR TRI AL READI NESS CONFERENCE?

MR QU RK: ONLY TO LET YOU KNOW THAT |'M
STARTI NG ANOTHER TRIAL -- A DI FFERENT TRI AL ON MARCH 9TH.
SO | WLL BE UNAVAI LABLE FOR THE BEG NNI NG PORTI ONS OF
THS TRIAL, | THINK "M GJNG TO DO WY BEST, BUT | CAN T
BE N TWO PLACES AT ONE TIME. | JUST WANTED TO G VE YQU A
HEADS UP, SO --

THE COURT: | WON T TAKE ANY OFFENSE. COVE WHEN
YOU CAN AND TAKE CARE OF YOUR REGULAR DAY JOB WHEN YQU
HAVE TO

OTHER PEOPLE WANT TO BE HEARD TH S AFTERNCOON?

MR MELNI CK:  YOUR HONOR, THI S | S MARC MELN CK.

THE COURT:  SURE.

MR MELNICK: | JUST ASK FOR THE SAME FLEXI BI LI TY
THAT YOU GAVE AS TO RECENT DEPOSI TI ONS AND MOTI ONS IN
LIMNE --
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1 THE COURT: | SAID EVERYBQODY' S GOT' THAT RI GHT.

2 YOU ALL HAVE FLEXI BILITY.

3 MR MELNICK:  THANK YOU, YOUR HONOR.

4 THE COURT: ANYTHI NG ELSE, MR MELNI CK?

5 MR MELNICK: NO THANK YOU, YOUR HONCR |

6 REALLY APPRECI ATE YOUR TI ME.

7 THE COURT: NO PROBLEM

8 ANYONE ELSE W SH TO BE HEARD THI S AFTERNOON?

9 OKAY. SO AGAIN, THERE'S NO EX PARTE THI S COM NG
10  MONDAY. | WLL SEE YOU ON THE 11TH AT 9:00 AM IF

11  YOU VE GOT PROBLEMS IN THE MEANTI ME, THERE' S A BULLETIN

12 BOARD BASED ANYWHERE.

13 STAY SAFE. |F THE MASK POLI CY OF THE SUPERI OR

14  COURT CHANGES, |'LL LET YOU KNON BUT AT THE MOVENT, |IT' S
15  MANDATORY, REGARDLESS OF YOUR VACCI NATI ON STATUS.

16 ALL COUNSEL: THANK YQU, YOUR HONCR

17 THE COURT: OKAY. SEE YQU ALL.

18 ( TRI AL READI NESS CONFERENCE PROCEEDI NG CONCLUDED AT

19 2:53 P.M)
20 - 0O
21
22
23
24
25
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o 0o~ W N

\‘

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES
DEPARTMENT SSC 10 HON. WLLIAM F. H GHBERCGER, JUDGE

CASE NO. :

SANTA BARBARA CHANNELKEEPER, A 19STCP01176

)

)

CALI FORNI A NON- PROFI T CORPORATI ON, )
)
PETI TI ONER, )

)

V. )

)

STATE WATER RESOURCES CONTROL )
BOARD, A CALI FORNI A STATE AGENCY, )
ET AL., )
)

)

)

RESPONDENTS.

I, SHABNAM LAVI AN, OFFI CI AL REPORTER PRO TEMPORE
OF THE SUPERI OR COURT OF THE STATE OF CALI FORNI A, FOR THE
COUNTY OF LGS ANGELES, DO HEREBY CERTI FY THAT | DI D
CORRECTLY REPORT THE PROCEEDI NGS CONTAI NED HEREI N AND THAT
THE FOREGO NG PAGES 1 THROUGH 52 COVPRI SE A FULL, TRUE AND
CORRECT TRANSCRI PT OF THE PROCEEDI NGS AND TESTI MONY TAKEN
IN THE MATTER OF THE ABOVE- ENTI TLED CAUSE ON FEBRUARY 25,
2022.

EXECUTED THI S DAY, MARCH 4, 2022, AT LOS ANGELES,

rn%%ﬂ:ém ‘/éﬂw-&t,

v

CALI FORNI A.

SHABNAM LAVI AN, CSR # 14191
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