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CASE NUMBER: 19STCP01176

CASE NAME: SANTA BARBARA CHANNELKEEPER VS.
STATE WATER RESOURCES CONTRCL
BOARD

LOS ANGELES, CALI FORNI A THURSDAY, JANUARY 20, 2022

DEPARTMENT SSC10 HON. WLLIAM F. H GHBERGER

REPORTER: JESSI CA CABELLO, CSR NO. 12646

Tl MVE: AFTERNOON SESSI ON

APPEARANCES: FOR THE RESPONDENT, CHRI STOPHER M Pl SANO, ESQ ,
SHAWN D. HAGERTY; FOR CROSS- DEFENDANT, HOLLY J. JACOBSON, ESQ

THE COURT: WE RE ON THE RECORD | N 19STCP01176 - -
OFF THE RECORD.

( RECESS. )

THE COURT: ON THE RECORD | N 19STCP01176, SANTA
BARBARA CHANNELKEEPER VS. STATE WATER RESOURCES CONTROL BOARD.
AND WE' VE GOT A FEW LAWYERS | N THE COURTROOM AND A LOT OF --
VIA -- THE REPORTER DOES HAVE A SCREEN | N FRONT OF HER W TH
YOUR VI SUAL | MAGES, BUT A VERY LI M TED NUVBER OF VI SUAL
| MAGES. SO EVEN THOUGH YOU THI NK YOU HAVE A VI DEO FEED, |
STRONGLY RECOMMEND YOU G VE YOUR NAME WHEN YOU APPEAR VI A
TELEPHONE OR VI DEO LI NK.

WE HAVE MULTI PLE THINGS TO DO. AND THE ORDER | N
WH CH TO DO THEM | S PROBABLY NEGOTI ABLE. | CURRENTLY PLAN TO
START BY TALKING TO MR -- ABOUT THE CURRENT PROCESS FOR
SELF- REPRESENTED LI TI GANTS TO GET THE PAPERS SUCCESSFULLY
FILED. AND THEN MOVE ON TO THE MOTI ON OF JUDGVENT PLEADI NGS
BY QJAI. AND THEN MOVE ON TO THE -- AND ON YOUR LI ST
ASSOCI ATED W TH EACH OF THOSE TWO MOTI ONS ARE PARTI Cl PATI ON BY
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THOSE WHO FI LED FORMAL JOI NDERS.  ONCE |' VE DECI DED THOSE
MOTIONS, | THINK WE'LL BE IN A BETTER PCSI TION TO TALK ABCUT
THE EX PARTE TO CONTINUE THE TRIAL AND THE JO NDER -- OR
JO NDERS ASSCCI ATED THEREW TH.

MR VWH TMAN HAD A MOTI ON.  HE WAS ALSO THE SUBJECT
OF AN OSC ABQUT PROVI DING A COVPUTER MCDEL TO HHM  BUT
MR VH TMAN HAD A PREPLANNED TRI P QUT OF COUNTRY STARTI NG
YESTERDAY, WH CH WAS NOT SOVETH NG HE COULD MODI FY,
APPARENTLY. SO AT MR VWH TMAN' S REQUEST, THE MOTI ONS THAT HE
FILED AND THE OSC ARE NECESSARI LY GO NG OVER TO A FUTURE DATE.
THAT FUTURE DATE IS --

MR HAGERTY: YOUR HONCR, |F | MAY, | TH NK HE SET
| T FOR -- FEBRUARY 8TH IS WHAT | HAVE IN MY NOTES AT 3:00 P.M

THE COURT: BEAR WTH ME. HERE IT IS, YES
FEBRUARY 8TH, 3:00 P.M

SO MR BAGGERLY, ARE YOU WTH US THI S AFTERNOON?
MR BAGGERLY, YOU ARE REG STERED AS PARTI Cl PATI NG TODAY. |F
YOU ARE THERE, WLL YQU SAY SOVETHI NG?

VELL, |IN THE HOPES THAT HE AND OTHERS WHO ARE
SELF- REPRESENTED W LL HEAR TH' S AND UNDERSTAND -- THE MAIN
PO NT TO UNDERSTAND | S THAT FOR MANY MONTHS, WHEN TH S CASE
WAS BEFORE ME, THE FI LI NG PROCESSES WERE THE ANCI ENT -- AND
PROCESSES USED | N LOS ANGELES SUPERI OR COURT, EVEN THOUGH VE
WERE USI NG E-FI LI NG WTH CERTAIN EXCEPTI ONS.  BUT EFFECTI VE
SEPTEMBER 20TH OF LAST YEAR THE COVPLEX COURTS, | NCLUDING THI S
DEPARTMENT, ALSO BECAME SUBJECT TO MANDATORY E-FI LING WTH
LI M TED EXCEPTI ONS.

ONE CONSEQUENCE OF THAT WAS THAT THE AVAI LABILITY OF
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FAX FI LI NG FOR ANY COVPLEX CASES TERM NATED ON SEPTEMBER 20TH,
EVEN THOUGH THE FAX FI LI NG FUNCTI ON STILL OPERATES FOR SMALL
CLAIMS AND CHI LD SUPPCRT FOR WH CH REASON THERE IS STILL A
WORKI'NG PHONE NUMBER.  BUT NOTHI NG | S ACCOVPLI SHED BY SENDI NG
SOVETH NG TO THAT PHONE NUMBER BECAUSE | T |'S NOT CONSI DERED
THE PROPER WAY TO FI LE.

A SELF- REPRESENTED LI TI GANT DCES HAVE SOVE
DI SPENSATI ON, WHI CH LAWYERS REPRESENTED PARTIES DO NOT. THE
DI SPENSATI ON FOR SELF- REPRESENTED LI TI GANTS |'S THAT YOU CAN
COVE I'N PERSON TO THE SPRING STREET COURTHOUSE AND FI LE YOUR
PAPERS IN THE CLERK' S OFFI CE ON THE SECOND FLOOR AT THE NORTH
END OF THE HALLWAY. THEY WLL ACCEPT -- SECOND FLOOR. AND
THEY WLL TAKE CHECKS OR CASH. YOU CAN MAIL THINGS TO THE
SAME ADDRESS AT 312 NORTH SPRING STREET WTH A CHECK - -
PREFERABLY NOT CASH -- AND FI LE PAPERS THAT WAY.

JO NDERS REQUI RE A FEE AND, THEREFORE, YOU MUST
SUBM T MONEY JUST AS IF IT WAS A MOTION OR, LIKE ALL THE
PRACTI CI NG LAWERS WHO APPEAR | N THESE CASES, SELF- REPRESENTED
LI TI GANTS CAN USE ONE OF THE COURT APPROVED E- FI LI NG
SUPPORTERS.  YOU CAN' T DO TH S YOURSELF. YOQU HAVE TO GO
THROUGH AN APPROVED VENDOR. AND THEY CHARGE A FEE. AND THEY
WLL PAY BY CREDIT CARD. AND THE COURT WLL SURCHARGE THE
CREDIT CARD. AND THE VENDCR MAY SURCHARGE THE CREDI T CARD.
BUT YOU CAN' T E-FILE IN THAT FASH ON, BUT MUST GO THROUGH ONE
OF THE VENDORS SUCH AS ONE LEGAL OR CASE ANYWHERE |'S ABLE TO
DO YOUR FILING FOR YQU, EVEN THOUGH THEY ARE NOT A
COURT- APPROVED VENDOR SUPPCRTI NG THE BULLETIN BOARD. THEY
JUST HAPPEN TO COVPETE W TH ONE LEGAL.
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FI'LING EXPRESS |'S NOT APPROVED TO BE AN E-FI LI NG
SUPPORTER. MR HAGERTY, WHEN YOU ARE DONE, YOU ARE GO NG TO
G VE NOTI CE AND THE NOTI CE SHOULD SI MPLY SAY EFFECTI VE
SEPTEMBER 20, 2021, FAX FILING WAS NO LONGER AVAI LABLE TO
SELF- REPRESENTED LI TI GANTS.  THEY MUST EI THER FI LE | N PERSON
OR BY MAIL AT 312 NORTH SPRING STREET OR USE THE SAME THI RD
PARTY APPROVED BY - -

MR BAGCERLY, ARE YOU THERE TO CONFI RM A SUMMARY OF
WHAT | JUST SAI D?

MR BAGCERLY: | HAVE --

THE COURT: NOWI SORT OF HEAR YQU.

MR BAGCERLY: WELL, LET ME -- M CROPHONE -- |
APCLCG ZE --

THE COURT: SO DID YOU HEAR MY EXPLANATI ON OF WHAT
APPEARS TO BE THE SOURCE OF YOUR PROBLEMS, MR BAGGERLY?

MR BAGGERLY: (NO AUDI BLE RESPONSE.)

THE COURT: | WAS NOT ABLE TO HEAR FURTHER FROM
MR BAGGERLY. WE ARE GO NG TO MOVE ON.

MS. JACOBSON, VE WLL TURN TO YOUR MOTI ON.

M5, JACOBSON: THANK YQU, YOUR HONOCR | JUST WOULD
LI KE TO GO OVER A COUPLE TH NGS | N YOUR TENTATI VE.

THE COURT:  SURE.

MS. JACOBSON: | REALLY APPRECI ATE YOUR TI ME IN
PUTTING TH S QUT AND GO NG OVER A SI GNI FI CANT AMOUNT OF LAW - -
VARYI NG LAW OVER THE YEARS WVHICH | S -- YOU KNON | T CAN EASILY
GET JUMBLED UP. THE FIRST PONT |'D LIKE TO MAKE IS -- KIND
OF GO NG IN ORDER. I'N YOUR TENTATI VE YOU STATE THE GENERAL
RULE, A STANDARD FOR A MOTI ON LI KE A DEMURRER, HAS TO ACCEPT
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ALLEGATI ONS OF FACTS ARE TRUE. BUT, LIKE A DEMJRRER, THAT
ONLY |'S THE GENERAL RULE AND DOES NOT APPLY SPECI FI CALLY TO
CONCLUSI ONS OF LAW OR OTHER FACTS THAT -- CONCLUSI ONS OF FACTS
AND FACTS THAT ARE DEMONSTRABLY FALSE COR | NCONSI STENT W TH
DOCUMENTS.

SO ON THAT PO NT | WOULD JUST NOTE THAT THE CGENERAL
RULE APPLIES, AGAIN, TO ALLEGATION OF FACTS THAT ARE NOT
CONCLUSI ONS OF LAW  AND THE PLEADI NG -- THE TH RD AMENDED
CROSS- COVPLAINT HAS A M X OF BOTH.

THE COURT: WHAT IS YOUR PARADI GM EXAMPLE OF
SOVETHI NG THAT | S PLED THAT | SHOULD AT TH S JUNCTURE ACCEPT
AS A FALSITY?

MS. JACOBSON: VELL, THE EASIEST ONE | S PUEBLO
RIGHTS. THAT IS A MATTER OF LAW  AND A PARTY CANNOT PLEAD A
CONCLUSCRY STATEMENT AS VENTURA HAS IN THE THI RD AMENDED
CROSS- COVPLAINT, THAT |'T HAS PUEBLO RI GHTS, ESPECI ALLY WHERE
| T HAS PLED THAT THOSE PUEBLO RI GHTS ARCSE FROM THE STATUS OF
M SSI ON SAN JUAN BUENAVENTURA - -

THE COURT: ONE MOMENT. LET ME GET ORGANI ZED HERE.
BEAR WTH M.

OKAY.  YOUR MOTI ON WAS FI LED DECEMBER 21. AND |
WANT TO MAKE SURE | HAVE ALL OF THE SUPPORTI NG PAPERWORK
PHYSI CALLY OR ELECTRONI CALLY I N FRONT OF ME BECAUSE |'M GO NG
TO ASK YQU TO SHOW ME WHERE YOU MADE THE SHON NG THAT THE
CLAIM FOR PUEBLO RI GHTS | S FALSE.

DON' T START TALKING YET, BUT THAT'S THE NEXT
QUESTION |' M GO NG TO ASK YOU. YOU VE GOT A DECLARATI ON TALKS
ABOUT YOUR PLEASANT DI SCUSSI ONS WTH MR HAGERTY. THAT' S
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NICE. AND THEN YOU VE GOT A REQUEST FOR JUDI CI AL NOTI CE.

MS. JACOBSON: | BELIEVE | HAVE RECEI PTS FOR BOTH.

THE COURT: WAS | T AGGREGATED W TH SOVETHI NG ON
FILING SO I T'S PART OF YOUR DECLARATION OR MEMO OF P'S AND
A S?

MS. JACOBSON: THE -- |IT WAS FI LED SEPARATELY AS A
SEPARATE DOCUMENT.

THE COURT: BUT |'"M NOT FINDING IT ON FILE AND
SERVE.

M5. JACOBSON: | APCLOA ZE.

THE COURT: YOUR NOTICE OF MOTION I'S IN FILE AND
SERVE. FIVE PAGES. YOUR DECLARATION IS THERE. THESE ALL ARE
BUNCHED TOGETHER.  TWO PAGES. YOUR PROPOSED CORDER | S THERE.
FOUR PAGES. AND YOUR MEMO OF P'S AND A'S | S THERE.

ONE OTHER COMMENT |' D MAKE TO COUNSEL -- AND THI S
WOULD APPLY EQUALLY TO MR- WH TMAN -- ALTHOUGH HE' S ABSENT - -
| DID -- COURTESY COPIES. FRANKLY, FOR SOMETHING WTH TH' S
COVPLEXI TY YOU ARE FAILING YOUR CLIENT. WE NEVER GOT COURTESY
COPI ES FROM YOU, Ms. JACOBSON. "M NOT FINDING I T YET.
ALTHOUGH YOUR MEMO OF P'S AND A'S ARE TAKI NG AN | NFI NI TE
AMOUNT OF TIME TO LOAD. SO MAYBE IT'S STUCK ON THE BACK OF
THAT.

REQUEST FOR JUDI CI AL NOTI CES FI LED BY THE CLERK
LET"S TURN TO THAT. THAT IS LOADING YOUR MEMO OF P'S AND
A'S ARE ONLY 22 PAGES, BUT WHAT REALLY COUNTS IS THERE. SO
TELL ME WHERE IN THE PAPERS FI LED WHEN THE MOTI ON WAS FI LED
YOQU ARE PUTTI NG AT I SSUE THE -- | ASSUME I T'S SOMEWHERE | N THE
REQUEST FCR JUDI CI AL NOTI CE.

First Legal Depositions - Calendar@firstlegal.com 7
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MS. JACOBSON:  VEELL, THE PUEBLO RI GHTS ACTUALLY CAME
UP I'N DETAIL ON THE OPPOSI TION TO THE MOTI ON FOR JUDGVENT ON
THE PLEADINGS. AND THE ASSERTI ON THAT ALL FACTS PLED MUST BE
CONS| DERED TRUE, | NCLUDI NG THE PUEBLO RI GHTS. AND ON THE
| SSUE OF PRICRITY -- AND WHETHER OR NOT --

THE COURT: BUT YOU ARE GONG TO TELL ME I N YOUR
REPLY YOU ARE PROVI NG THEREI N PUEBLO RIGHTS. I T S TOO LATE,
UNLESS | CONTINUE THI'S MOTI ON AND G VE VENTURA CI TY A DUE
PROCESS RI GHT TO RESPOND TO WHAT SHOAS UP I N THE REPLY.
THAT' S WHY |' M STARTING WTH MY M ND FOCUSED ON YOUR CPEN NG
MOTI ON, TO SEE I'F YOU DEMONSTRATED TH S FALSI TY.

SO I'F | HEAR YQU RI GHT, YOU ARE CONCEDI NG THAT YOUR
OPENI NG MOTI ON DOESN T TRY TO DEMONSTRATE THE FALSI TY OF THE
PUEBLO RI GHTS CLAI M

M5. JACOBSON:  IN THE OPENI NG MOTI ON THE -- THERE
ARE TWO GROUNDS FOR THE OPENING MOTI ON.  THERE' S THE FAI LURE
TO STATE A CLAI'M UNDER CCP 438 AND THE COURT' S JURI SDi CTI ON.
AND THE MAIN FOCUS | S THAT THERE' S A STATUTE DI RECTLY ON
PO NT, THE COVPREHENSI VE -- COVWPREHENSI VE GRAND ORDER
ADJUDI CATI ON STATUTE THAT SPECI FI CALLY OUTLI NES REQUI REMENTS
| N PROCEEDI NG AND OBTAI NI NG JURI SDI CTI ON AND WHO CAN BRI NG
FORTH AN ACTI ON - -

THE COURT: WOULD I T BE FAIR TO REFER TO THAT AS
YOUR ONE BASE AND ONLY ARGUMENT?

MS. JACOBSON:  YES. IT IS A STATUTORY ARGUMVENT
ABOUT STATUTORY JURI SDI CTI ON CONFI RVED BY STATUTE.  NOW IN
ADDI TI ON TO THAT MAIN ARGUMENT |'S THE ARGUMENT THAT THEY
SIMPLY CANNCT SAY THE CLAI'M AGAINST THE QJAI BASIN AS A WHOLE

First Legal Depositions - Calendar@firstlegal.com 8
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I N ORDER TO PURSUE AN | NJUNCTI ON OR TO DECLARE THE RI GHTS OF
ALL PARTIES IN THE GROUNDWATER BASIN AND ASSERT PRI ORI TY OVER
THEM  THE PRIORI TY ARGUVENT RELATES IN PART TO THEIR
ASSERTI ON THAT THEY HAVE PUEBLO RI GHTS.

THE COURT:  NOWN THAT | UNDERSTAND FROM A PO NT OF
VI EW OF HI STORY -- BECAUSE THOSE APPEAR TO BE --

M5. JACOBSON:  AND THEI R ASSERTI ON THAT THEY HAVE A
WATERSHED, RI GHT -- THAT THEY CAN ADJUDI CATE A WATERSHED.

THE COURT: SO | NSOFAR AS YQU BELI EVE THEIR PREM SE
THAT PUEBLO RI GHTS G VE THEM SENFCRITY |'S TESTED IN YOUR
OPENING MOTION. | S THERE ANYTHI NG I N YOUR OPENI NG MOTI ON THAT
ACTUALLY SHONE WHY YOU CONCLUDE THAT IT IS A LEGALLY AND FI RM
CLAIM I'N YOUR OPENI NG MOTI ON?

MS. JACOBSON: |N A GENERAL SENSE, YES. BUT THE
DI RECT --

THE COURT: WHERE? PAGE, LINE, AND NUMBER OF
SOVETH NG THAT SHOULD NEGATE THEI R FACT ALLEGATI ON.

M5. JACOBSON:  THE ARGUMENTS IN THE MOVI NG PAPER - -

THE COURT: THAT'S NOT FACTUALLY PROBATI VE OF
ANYTHI NG, BUT |'LL LOOK AT THAT PORTI ON OF MOVI NG PAPERS. SO
G VE ME PAGE AND LI NE.

M5. JACOBSON: | DO NOT HAVE -- | DID NOT ATTACH THE
CASELAW EXPLAI NI NG PUEBLO RI GHTS TO --

THE COURT: HAS THERE BEEN AN ADJUDI CATI ON BY SOVE
COURT THAT THE CI TY OF SAN BUENAVENTURA -- WHICH | WLL
OTHERW SE CALL VENTURA CI TY OR SIMPLY VENTURE -- HAS NO CLAIM
FOR PUEBLO RI GHTS?

MS. JACOBSON: THE CASELAW IS CLEAR AS EXPLAINED I N

First Legal Depositions - Calendar@firstlegal.com 9
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THE REPLY BRI EF ON AN EXPLANATI ON OF THE LAW THAT PUEBLO
RI GHTS ARI SE FROM THE PUEBLCS. THEY DO NOT ARI SE FROM THE
M SSI ONS.

THE COURT: BUT THAT'S A REPLY BRIEF. THERE' S
NOTHI NG ELSE. |'D HAVE TO CONTI NUE THE MOTION.  JUST ASK ME
TO CONTI NUE THE MOTI ON SO YOUR ADVERSARY HAS A RIGHT TO
RESPOND TO WHAT YOU THINK NOW IS AT | SSUE. THAT M GHT WORK.

MS. JACOBSON: | UNDERSTAND, YOUR HONCR |'D LIKE
TO MOVE ON TO THE NEXT PO NT.

THE COURT: OKAY. AND, AS | SAID IN MY TENTATI VE,
| T MAY WELL BE THAT THE PUEBLO RI GHTS ARE -- AND IF IT'S IN
THAT -- YOU SHOULD PROCEED VI A A MOTI ON UNDER CCP 1208.7. YQU
SHOULD SERVE YOUR MOTI ON. TELL BEST BEST AND KRI EGER THAT
THEY' RE AT RI SK OF BEI NG SANCTI ONED AND SEE WHAT HAPPENS NEXT.
BUT THAT HASN' T HAPPENED | N ALL THE MONTHS TH S CASE HAS BEEN
PENDING  AND TH S CASE HAS BEEN PENDING -- IT'S BETWEEN CI TY
OF QJAI AND CI TY OF VENTURA FOR A YEAR PLUS. BUT IF THIS IS
SUCH A GOOD ARGUMENT, VWHY AM | --

MS. JACOBSON: BECAUSE THE FIRST I SSUE | S THE
APPLI CATI ON OF THE GENERAL RULE, THAT ALL ALLEGATI ONS MUST BE
ACCEPTED AS TRUE. AND THAT IS SIMPLY NOT TRUE AS | T RELATES
TO CONCLUSI ONS OF LAW  AS AN EXAMPLE OF THAT, | PO NTED YQU
TO THE PUEBLO RI GHTS ARGUMENT, WH CH WAS BROUGHT UP IN THE
OPPOSI TI ON TO JUSTI FY THEI R ACTI ON AGAI NST THE WATERSHED. [N
REPLY TO THAT ARGUMENT VE EXPLAI NED THAT IS JUST SIMPLY NOT I N
LINE WTH THE LAW

THE COURT: |F | LOOK AT SOVETHI NG I N THE REPLY,
JUST AS A PO NT OF CURICSITY, WHAT IS THE KILLER PROOF THAT

First Legal Depositions - Calendar@firstlegal.com 10
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THEY HAVE NO PUEBLO Rl GHTS?

M5. JACOBSON:  THERE IS TWO CASES THAT EXPLAIN.
THERE' S LOS ANGELES VS. SAN FERNANDO. AND THERE |'S SAN DI EGO
VS, -- | THNKIT' S --

THE COURT: DO YOU TH NK WE GET TO AUTOWATI CALLY TI E
TO -- TO THE CITY OF SAN BUENAVENTURA BECAUSE SOVEHOW THESE
TWO APPELLATE CASES LI ST WHO HAS PUEBLO RI GHTS AND WHO
DOESN T?

M5. JACOBSON:  YES. AND THE SAN DI EQO CASE IS
PARTI CULARLY | NSTRUCTI VE ON PAGE 12 OF OUR REPLY BRIEF. WE
TRY TO LAY | T QUT AND SUMVARI ZE THE | SSUE.

THE COURT: ONE MOMENT. PAGE 127

M5. JACOBSON:  YES.

THE COURT: WHI CH OF THESE TWD PAGES IS GO NG TO SAY
VWHEN LOS ANGELES AND SAN DI EGO VERE ABLE TO PROVE THEI R PUEBLO
RIGHTS -- THE CITY OF SAN BUENAVENTURA WOULD NOT BE ABLE TO
PROVE | TS PUEBLO RI GHTS?

M5. JACOBSON: THE SAN DI EGO CASES BOTH SAY - -

THE COURT: ONE MOMENT. LET ME GET IT. GVE ME A
MOMENT. SO WE GET QUITE A BIT OF H STORY. WHERE DO VE HAVE
ANY PROOF BEFORE ME THAT THERE WAS A --

M5. JACOBSON:  WE' RE DEALING W TH THE PLEADI NGS,
YOUR HONCR.  AND ACCORDI NG TO THE PLEADI NGS, VENTURA HAS
ALLECGED THAT IT IS A SUCCESSOR TO THE M SSI ON AND THAT THE
M SSI ON WAS SECULARI ZED. AND AS A RESULT, IPSO FACTO, THEY
HAVE PUEBLO RIGHTS. AND THAT' S JUST NOT HOW PUEBLO RI GHTS
WORK AS A MATTER OF LAW

THE COURT: BEAR WTH ME. I T MAY BE A SILLY
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QUESTI ON, BUT TO MY UNDERSTANDI NG OF HI STCRY -- AND | WON' T
CALL TH'S JUDICIAL NOTICE. SO, |F PEOPLE PROVE ME WRONG - -
OTHERW SE, |'LL ACCEPT THAT. BUT | THINK I HAVE TH S PART OF
H STORY CORRECT, ALTHOUGH | DIDN T GO TO GRADE SCHOOL IN

CALI FORNI A, BUT AFTER MEXI CO GOT | TS | NDEPENDENCE FROM SPAI N,
| BELI EVE, THEY DI D SECULARI ZE.

AND ONLY WHEN LI NCOLN BECAME PRESI DENT -- AFTER
STATEHOOD PRESI DENT LI NCOLN SAWFI T I N SOVE FASH ON TO RESTORE
CERTAIN -- TO THE CATHOLI C CHURCH TO REFLECT HOWN THI NGS
EXI STED BEFORE THE NEW MEXI CAN GOVERNMENT HAD SECULARI ZED THE
MSSIONS. |F THAT ISTRUE, ISNT IT WTH N THE REALM COF
POSSI BI LITY THAT THE -- WOULD HAVE BECOME THE -- OF A PUEBLO?

M5. JACOBSON: NO. THEY GO INTO A DEPTH ABOUT VHAT
THE PURPCSE OF A PUEBLO WAS AND WHAT THE PURPOSE OF A M SSI ON
WAS AND WHY THAT | MPACTS WHAT RI GHTS THEY HAVE. AND A
M SSI ON' S PURPCSE WAS NOT TO PROVI DE FOR THE TOW | N TERMS OF,
LI KE, A MUNICIPALITY. THAT'S NOT WHAT I T DID.

SO THESE CASES GO | NTO GREAT DETAIL ABQUT THAT TO
COVWPLAIN | S THE DI FFERENCES. THAT' S WHY OQUT OF THE 21 -- 20
SOVE CDD M SSIONS |N THE STATE OF CALIFORNIA THEY DON T ALL
HAVE PUEBLO RIGHTS. IN FACT, | DON T BELIEVE SI NGLE ONE --
ONLY TWO. THE CITY OF LOS ANGELES AND THE G TY OF SAN DI EGO.
BUT THE WHOLE PO NT | S THAT ON -- THE MOTI ON FOR JUDGVENT
STATES THAT THERE IS A STATUTE SPECI FI CALLY ON PO NT AND
THAT' S --

THE COURT: WELL, THAT'S A DI FFERENT | SSUE. THAT IS
YOUR FORWARD - -

MS. JACOBSON: NOT REALLY. THEY' RE RELATED, YOUR
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HONOR.  THE STATUTE IS VERY CLEAR IT'S A NEWER STATUTE. IT
COMES |N FOR THE FIRST TIME IN H STORY 100 YEARS AFTER THE
STATUTORY SCHEME THAT THE STATE WATER BOARD OPERATES UNDER FOR
PERM TTI NG LI CENSI NG OF SURFACE -- 100 YEARS LATER NOW VE
HAVE SI GVA (PHONETI C) AND CGAS (PHONETIC), FOR LACK OF A
BETTER ACRONYM

AND TH 'S STATUTE SAYS IN LI GHT OF ALL THE PROBLEMS
WTH PRIOR -- WTH 100 YEARS OF GROUNDVWATER ADJUDI CATI ONS AND
CONFLI CT OVER VHAT 1S IN AND VHAT' S OUT, WHAT ARE THE
BOUNDARI ES, WHO SHOULD BE | NVOLVED, WHO SHOULDN T, MOST OFTEN
| \VOLVI NG CASES OF GROUNDWATER OVER DRAFT.  BUT NOT ALL THE
LEG SLATURE SAI D VE' RE GOING TO KIND OF PUT A STOP TO THIS.
THS IS -- TH'S I'S UNMORKABLE AS DEMONSTRATED BY HI STCRY.

SO WE ARE GOI NG TO SPEC! FI CALLY SAY HOW A
GROUNDVATER ADJUDI CATI ON MJST PROCEED MOVI NG FORWARD.  AND | T
ONLY MAKES SENSE THAT | T BE TIED AND READ CONJUNCTI VELY OR
YOU KNOW PARALLEL TO SI GVA (PHONETIC). AND THE REASON TH'S
|'S | MPORTANT |'S BECAUSE THE MOVI NG PAPERS SAY VENTURA
CANNOT -- A WATERSHED ADJUDI CATION. THEY CANNOT DO IT. THE
STATUTE DOESN' T ALLOW FOR THAT.  THE STATUTE DOES NOT SAY
WATERSHED ADJUDI CATION. | T DOES NOT SAY ANY PARTY I N THE
STATE ANYWHERE CAN REQUI RE THE COURT ADJUDI CATE THE
GROUNDVATER RI GHTS OF ALL PERSONS | N ANY PART OF THE STATE.
| T JUST -- THAT WOULD BE ABSURD. THAT'S NOT WHAT THE STATUTE
SAYS.

THE STATUTE SPECI FI CALLY DEFINED A GROUNDVATER
ADJUDI CATI ON TO BE A BASI N DEFI NED BY BULLETIN 118. AND WE LL
COVE BACK TO THAT AS I T RELATES THE SI NGULAR VERSUS THE

First Legal Depositions - Calendar@firstlegal.com 13
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PLURAL. HOAEVER, THE ATTACK WAS YOU CAN T DO THIS.  YQU
CANNOT SAY THE CLAIM PER WATERSHED ADJUDI CATI ON DOESN T EXI ST.
YOU DON' T HAVE A WATERSHED RIGHT. DCESN T EXIST. YOU DON T
HAVE STANDI NG TO DO TH S.

THE COURT: WELL, IT DOES HAVE A PROVI SI ON THAT --
AS TO HYPOTHETI CALLY A SINGLE GROUNDWATER BASIN THERE |'S SOVE
CONNECTI VENESS TO THE SURFACE FLON  PECPLE WHO OMN | NTEREST
IN THE SURFACE FLON COULD BE BROUGHT | NTO THE LI TI GATI ON
PURSUANT TO - -

M5. JACOBSON: AN --

THE COURT: SO SURFACE VERSUS UNDERGROUND
THEORET!I CAL CONNECTI ON ACTIVITY IS WTH N THE CGAS ( PHONETI C).
OR MAYBE -- THE LETTERS MAY BE I N THE WRONG SEQUENCE, BUT
ANYWAY.  THE COMPREHENS| VE GROUNDWATER THING ~ THAT MUICH IS IN
THAT STATUE.

M5. JACOBSON:  AMONG OTHER THINGS, YES. BUT IT' S
REALLY | MPORTANT -- THE SECTI ON YOU PO NTED QUT | S 833, SUB C,
IN CODE OF CVIL PROCEDURE. AND I T'S | MPORTANT THAT THE
LEG SLATURE MADE CLEAR THAT ANY GROUNDWATER ADJUDI CATION IN A
BASIN -- THERE MAY BE REASON FOR THOSE | NVOLVED IN A
GROUNDWATER ADJUDI CATION OF THEIR RIGHTS IN THEIR BASIN TO
PULL I N SURFACE WATERS I'N CERTAIN LIM TED C RCUMSTANCES.
NOTI CEABLY THEY DI D NOT SAY THE REVERSE. THAT'S -- THAT IN
AND OF | TSELF SPEAKS, YOU KNOW - -

THE COURT: WELL, FROM YOUR PO NT OF VIEW THE
H STORY OF THE CASE -- | AM MORE | NTERESTED ON YOUR PUEBLO
ARGUMENT, BUT | HAVE TO CONTINUE I T FOR FURTHER BRI EFI NG BY
VENTURA CITY. TH S PART OF YOUR ARGUMENT | S NOT PERSUADI NG

First Legal Depositions - Calendar@firstlegal.com
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ME, BUT |'LL LET YOU CONTI NUE YOUR ARGUMENT. FURTHER COMMENT
FOR COUNSEL -- SO WHAT DOESN T GET DONE TGODAY, WE HAVE TI ME
NEXT VEEK FOR FURTHER ARGUVENT.

SO TAKE THE TIME YOU FEEL, M. JACOBSON.

MS. JACOBSON:  THANK YQU, YOUR HONCR

SO WE HAVE TH S COMPREHENSI VE STATUTE THAT IS
DI RECTLY ON PO NT THAT HI STORI CALLY CHANGES THE LAWAS I T WAS
MEANT TO. | T WAS NOT MEANT TO MAI NTAIN THE STATUS QUO,

THE COURT: WELL, WHAT ABQUT THE FOOTNOTE | DROPPED
THAT -- BUT THE ARGUMENT THAT THE OTHERW SE | NTENDED
| NTERPRETATI ONS OF OQUR STATE CONSTI TUTI ON'S PROVI SI ONS
| NVOLVI NG WATER DCESN' T FOLLOW OBVI QUSLY TO ME.

M. JACOBSON: THE ARGUMENT WAS NOT THAT CGAS
(PHONETI C) ABOLI SHED ALL COMMON LAWAND -- THAT HAS NEVER BEEN
THE ARGUMENT. THE ARGUMENT IS THE WAY THESE GROUNDWATER
ADJUDI CATI ONS OCCURRED HI STORI CALLY, THAT WAS CHANGED. AND SO
UNDER COMMON LAW THE COURT, YOU KNOW THERE WOULD BE A QUI TE
TITLE ACTION, FOR EXAMPLE, OR ANOTHER ACTI ON THAT | NSTI TUTES
SOVE SORT OF ADJUDI CATION.  AND MORE OFTEN THAN NOT | T DEALT
W TH OVERDRAFT -- CASES OF OVERDRAFT.

AND SO WHEN I T COMES TO A PROPERLY FI LED
GROUNDWATER ADJUDI CATI ON UNDER THE STATUTE W THIN THE
STATUTCRY LI M TATI ONS, THOSE COMMON LAW PRI NCI PLES OBVI QUSLY
HAVE A PLACE IN THE COURT. WE HAVE TO DEAL WTH THE VERY
FI' RST FOUNDATI ONAL | SSUE OF CAN A CLAI MANT LI KE VENTURA BRI NG
A WATERSHED ADJUDI CATI ON OR ANY ADJUDI CATI ON OF MORE THAN ONE
BULLETIN 118 BASIN? THE ANSWER IS NO. | F THEY HAD BROUGHT A
COVPREHENSI VE ADJUDI CATI ON OF A BASIN, THEN YOU MOVE ON.

First Legal Depositions - Calendar@firstlegal.com 15
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THE COURT: DID THEY PULL IN THE REPAI RING OMERS
DI RECTLY ABOVE THE BASI N AT | SSUE AND CHALLENGE THEI R USE OF
REPAI RING WHETHER | T'S COWPARED TO THE REASONABLE USE OF THE
GROUNDWATER?

MS. JACOBSON: SO HYPOTHETI CALLY, |F VENTURA FILED A
GROUND ORDER ADJUDI CATION IN THE BASIN THAT IT'S IN, YES, IT
CAN ADJUDI CATE THE UNDERGROUND OF THAT BASIN. AND I F THERE IS
A SHON NG THAT |I'S NECESSARY OR JUST TO PULL THE SURFACE WATERS
I N THAT BASIN, THEN BY ALL MEANS --

THE COURT: DON T DRIVE UP H GHWAY 33 AND PI CK UP
THREE MORE BASI NS.

MS. JACOBSON: THE STATUTE DOES NOT ALLOW-- THAT'S
AS A PURE MATTER OF LAW AND I T WOULD DEFEAT THE PURPOSE OF
THE STATUTE IF YQU SIMPLY STOPPED W TH THE ANALYSI S OF THE
GENERAL RULE. BASIN EQUALS BASIN.  SI NGULAR MEANS THE PLURAL.
THAT IS IN EVERY CODE. THE GENERAL PROVI SIONS ARE | N EVERY
CCDE. IT S NOT -- BUT THE LAWHAS MADE VERY CLEAR -- AND IN
THE REPLY BRI EF WE PO NTED THAT QUT AS VELL AS THE MOVI NG
PAPERS.

THE STATE FARM CASE I'N 2021 IS ACTUALLY REALLY
| NTERESTI NG BECAUSE THEY GO THROUGH THE FULL ANALYSIS. THEY
SAY YES. THE SI NGULAR MEANS THE PLURAL | N GENERAL. THE
| NSURANCE CODE SECTION 13, THAT'S A SIM LAR PROVI S| ON.
SI NGULAR MEANS THE PLURAL. BUT WHAT HAPPENED AFTER THAT
GENERAL PROVI SI ON WAS CODI FI ED?  NEW LAWS CAME QUT. NEW
STATUTCRY PROVI SI ONS.  THAT PROVI DED DI FFERENT CONTEXT OR
DI RECTLY CONTRADI CT THAT.

AND I'T'S REALLY | MPORTANT TO READ THE STATUTES. YQU

First Legal Depositions - Calendar@firstlegal.com 16
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READ THEM | N CONTEXT. YOU READ THEM AS A WHOLE, TO
UNDERSTAND. SO THE ANALYSIS I SN T SIMPLY 17(A) -- SORRY --
CODE OF CIVIL PROCEDURE SECTION 17(A). AND, AS | UNDERSTAND
YOUR TENTATI VE, THAT'S KIND OF WHERE YQU STCPPED. YOU APPLY
SECTION 17(A). AND THEN IF -- "M NOT SURE | F YOUR CONCLUSI ON
| S THAT 17 -- CODE OF CIVIL PROCEDURE SECTION 17(B) IS --
DOESN T APPLY.

THE COURT:  SUBSECTION OF 17(B), ARE YOU RELYING ON?

M5, JACOBSON: |IT' S CCP --

THE COURT: | HAVE 17(B) IN FRONT OF ME.  WH CH
SUBSECTI ON? THERE ARE 16.

M5. JACOBSON: MELL, | T STATES AS USED IN TH S CODE
THE FOLLON' NG WORDS HAVE THE FOLLOAN NG MEANI NG UNLESS
OTHERW SE APPARENT FROM THE CONTEXT.

THE COURT: "BASIN' IS NOT ONE OF THEM

M. JACOBSON: CORRECT. BUT THAT EXPLAINS THAT YQU

DON T STICK WTH JUST THE SI NGULAR VERSUS PLURAL. YQU HAVE TO

LOOK AT THE CONTEXT. AND THAT' S WHAT -- STATE FARM ALSO VEENT
THROUGH THAT ANALYSIS, WHICH IS -- AGAIN, THE GENERAL RULE IS
THAT THE SI NGULAR MEANS THE PLURAL, UNLESS THE CONTEXT
OTHERW SE | NDI CATES OR THERE'S A CHANGE IN LAW WHI CH WE HAVE
HERE.

THE COURT: 17(B) ONLY RELATES TO 16 DEFI NED WORDS.
AND | T APPEARS MOST TI MES -- VWHEN THEY TALK ABQUT I T, EVERY
TIME THEY HAVE A WORD, THEY G VE I T A MORE BROADENED CGENERAL
APPLI CATION. SO "PERSON' |N QUOTES | NCLUDES A CORPORATI ON AS
VELL AS A NATURAL PERSON. "PROPERTY" | NCLUDES BOTH PERSONAL
AND REAL PROPERTY. "SHERI FF" | NCLUDES MARSHAL. " COUNTY"
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| NCLUDES THE CI TY AND COUNTY.

M5, JACOBSON:  THANK YQU, YOUR HONCR  BUT | TH NK
I TS ANALOGOUS TO THE STATE FARM DECI SI ON ANALYSI'S, SO --

THE COURT: THAT'S NOT CONTRCLLING ON ME.  THIS IS
NOT AN | NSURANCE CASE, SO STATE FARM IS NOT CONTROLLING |
THENK I N MANY WAYS VENTURA CI TY' S LOG C THAT BECAUSE THE WATER
FLOAS ON THE SURFACE FROM VARI QUS PLACES TO THE OCEAN AND
BECAUSE, ACCORDI NG TO THE ALLEGATI ONS, THE WATER DRI BBLES DOWN
| NTO THE GROUNDWATER, BUT THEN LEAKS QUT OF THE GROUNDWATER
BACK | NTO THE SURFACE OR SUBSURFACE FLOWS IN THEIR -- THEY
TH NK, WHEN THE EXPERTS ARE CALLED, THEY' RE GO NG TO SHOW
CONNECTI VENESS.  THEY MAY FAIL. PERHAPS ALSO AS TO THE
PRI MARY QJAI BASI N.

MS. JACOBSON:  THAT |'S TRUE, YOUR HONCR  BUT WE RE
DEALI NG W TH, AGAIN, STATUTORY | NTERPRETATI ON I N A MATTER OF
LAW  THAT DOESN T EVEN CGET US THAT FAR AND DOESN T TAKE THE
TI VE AND RESOURCES TO EVEN GO THAT FAR. WE SHOULDN T EVEN GET
THERE.

THE COURT: WHY DON' T YOU MOVE ON TO WHERE YOU THI NK
YOU MAY FIND A PO NT OF TRACTI ON?

MS. JACOBSON: | WOULD LIKE TO DI SCUSS TH S BASI N
VERSUS BASI N SHORTLY.

THE COURT: IT'S I MPORTANT. | CERTAINLY INTEND TO
GVEIT THE TIME IT S WORTH.  AND | F WE' RE NOT DONE TQDAY,
THERE ARE FI VE DAYS AVAI LABLE NEXT WEEK. "M SURE WE'LL FIND
ONE OR TWO DAYS TO ALLOW EVERYBCDY EXTENDED ARGUMENT.

MS. JACOBSON: THANK YQU. | APPRECI ATE THAT. |
WLL DO MY BEST --
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THE COURT: | RESPECT YQU. THESE ARE VERY
| MPORTANT. | AM NOT TRYI NG TO DEMEAN | N ANY WAY WTH MY
| NNI NG- BY- | NNI NG SCORES.

MS. JACOBSON:  UNDERSTOOD. AND THE BASI N VERSUS
BASIN S ANALYSI S JUST DOESN T MAKE SENSE KIND OF FOLLOW NG
THAT LINE OF THOUGHT OF THE CONTEXT. YOU HAVE TO READ THE
STATUTE. |F ALL YOU ARE DO NG IS ADDING AN "S" TO EACH OF THE
WORDS, READ IT AGAIN. | T DOESN T MAKE SENSE. AND IT KIND OF
COVPLETELY DESTROYS THE PURPOSE OF HAVI NG A DEFINITION OF A
BASIN THERE I N THE FI RST PLACE.

AGAI'N, GO NG BACK TO STATE FARM THERE | S ANOTHER
DEFI NI TION ON PO NT THAT ARI SES LATER THAT |'S WHAT CONTROLS - -
THERE 1S NO PO NT I'N HAVING THESE DEFINITIONS.  |IT' S
MEANI NGLESS.  AND | F YOU WANT TO TAKE I'T QUT TO THE EXTREME,
THAT BASIN MEANS BASINS. THERE ARE NO BOUNDARIES. A
COVPREHENSI VE ADJUDI CATI ON HAS NO BOUNDARI ES ANYMORE.  ANYONE
CAN LI TERALLY I NI TI ATE A GROUNDWATER ADJUDI CATI ON OF ANY
UNDEFI NED AREA IN THE STATE OF CALI FORNIA.  THAT JUST DOESN T
MAKE SENSE.

THE COURT: LET ME THNK QUT LQUD. DO YOQU GET
SOVEWHERE IN TH S ARGUMENT | F YOU LOOK AT A LONGER RI VER?
WALK ME THROUGH HOW YQU THI NK YOUR LOG C WOULD APPLY?

MS. JACOBSON: |F YOUDONT MND, | CAN PICK A --

THE COURT:  FI NE.

MS. JACOBSON: |'M NOT GO NG TO PRETEND TO BE AS
FAMLIAR WTH -- RIVER AS | AM W TH SACRAMENTO, FOR EXAMPLE.

THE COURT: |'VE DRIVEN THE |-5. | HAVE A SENSE OF
THE VAR QUS STRETCHES OF THE SACRAMENTO RI VER.
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MS. JACOBSON: |F YOU D LIKE, YOUR HONOR, | CAN
APPROACH, WTH YOUR PERM SSION, WTH A COPY OF THE REPLY
REQUEST FOR JUDICIAL -- I T HAS A NICE LI TTLE MAP OF THE STATE
OF CALI FORNI A THAT KIND OF SHOAS WHAT THE CALI FORNI A STATE
WATER PROJECT LOOKS LIKE TO G VE YOU A LI TTLE SENSE OF SCALE,
VWHEN | DI SCUSS THE SACRAMENTO RI VER

THE COURT: | THINK I PRINTED YOUR REQUEST FOR --
MAYBE | DIDN' T PRINT THE ATTACHVENTS. SINCE | DIDN T GET A
COURTESY COPY, | JUST PRINTED -- |'M SURE IN THE FUTURE YQU
WLL BE PROVI DI NG COURTESY COPI ES.

M5. JACOBSON: | APOLOG ZE.  WEE USE A THI RD- PARTY
VENDCR - -

THE COURT: YOQU GET WHAT YOQU PAY FOR. GO AHEAD.
YOU CAN APPROACH.  SHOW MR PI SANO AND MR. HAGERTY, AS YQU
APPROACH. | HAVE A PORTI ON OF YOUR REQUEST W TH REPLY,
EXH BIT C THEREIN.  YOU MAY PROCEED.

MS. JACOBSON: SO AS YOU WLL SEE IN THAT -- YQU
KNOW | TS STILL A SMALL MAP, BUT G VES YOU A SENSE OF SCALE
AS TO HOW WATER MOVES, CENERALLY SPEAKING | N THE STATE OF
CALIFORNTA.  AND | F YOU LOXK ALL THE WAY UP TOMRDS THE NORTH
I N MOUNT SHASTA, YOU WLL SEE LONG LI NES OF WATER THAT COME
ALL THE WAY DOWN THROUGH THE CENTRAL VALLEY. YQU HAVE THE
FEATHER RI VER, SACRAMENTO RIVER. AND THEY ALL COME TO THE
SACRAMENTO AREA AND MOVE DOMN TOMARDS THE SAN JOAQUI N VALLEY.

THEN YOU HAVE ADDI TI ONAL | SSUES OF THE STATE WATER
PRQJECT AND CVP. BUT, YOU KNOW ACTUALLY IT°S A GOOD PO NT,
USI NG THAT AS AN EXAMPLE. ANYONE WHO RECEl VES WATER THROUGH
THE STATE WATER PRQJECT FROM UP NORTH COULD THEORETI CALLY SAY,
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VELL, | HAVE AN I NTEREST I N CONTI NU NG TH S WATER AND,
THEREFORE, |'M GO NG TO ADJUDI CATE ALL GROUNDWATER RIGHTS I N
ALL OF NORTHERN CALI FORNI A THAT TOUCHES. AND THAT'S -- VWHERE
DOES | T STOP?

|F I'T DOESN' T STOP W TH BULLETI N 118 DEFI NED BASI N
AS A BASIN SI NGULAR, WHERE DO WE STCP? IN TH S CASE THE
PARTI ES HAVE DECI DED -- AND BY "PARTIES" | MEAN VENTURA HAS
DECIDED I'T APPLIES TO TH'S SMALL WATERSHED. BUT UNDER THEI R
ANALYSI S AND UNDER THE APPLI CATI ON OF THE
Sl NGULAR- VERSUS- THE- PLURAL RULE THERE 1S NO STCPPI NG PO NT.
AND | T COULD BE THREE WATERSHEDS, FOUR WATERSHEDS. WHO KNOW6.
THE WHOLE CENTRAL VALLEY.

THAT DOESN T MAKE SENSE AND DEFEATS THE PURPOSE OF
TH'S SI GNI FI CANT AMOUNT OF TIME THAT THE LEG SLATURE PUT [ NTO
CRAFTI NG A STATUTE THAT PUT -- THAT REI GNED I N THESE ACTI ONS.
THAT PUT LI M TATI ONS ON THEM

THAT SAID, THS IS WHAT WE' RE DONG | F YOU ARE
GO NG TO HAVE A COVPREHENSI VE ADJUDI CATI ON OF ALL GROUNDWATER
RIGHTS, IT'S GO NG TO BE CONFI NED TO BULLETIN 118 BASIN,
PERI OD, THE END. YOU DON' T GET TO EXCEED THAT STATUTCRY
JURI SDI CTION.  AND EVEN | F THE ARGUMENTS AREN T COMVPELLI NG
OF -- SINGULAR VERSUS PLURAL DOESN T APPLY FOR ALL THESE OTHER
REASONS N STATE FARM  COMMONSENSE KIND OF SAVES US. AND | F
YOU LOOK AT HOW A CASE WOULD PROCEED UNDER BASI N MEANS BASI NS
GO NG FORWARD. | T RESULTS I'N ABSURDI TY. AND THAT' S WHAT |
VWANTED TO ARTI CULATE ON THE SI NGULAR VERSUS PLURAL ARGUMENT.

THE COURT: THANK YOU. CONTINUE, |F YOU HAVE
ADDI TI ONAL PO NTS.
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M5. JACOBSON: YOU KNOW YOU MENTI ONED THE CASE OF
THE EL DORADO VS. STATE WATER BOARD. AND, ADM TTEDLY, | HAD
TO GO LOOK THAT UP, SINCE IT'S BEEN A WHI LE SINCE | READ IT.
THAT CASE DCES NOT | NVOLVE OR OTHERW SE STAND FOR THE
PROPOSI TI ON THAT VENTURA SHOULD BE ALLOAED TO PROCEED ON | TS
TH RD AMENDED CROSS- COMPLAINT OR -- IN GENERAL, THAT CASE
| NVOLVED THE STATE WATER BOARD OPERATI NG UNDER | TS STATUTCORY
AUTHORI TY TRYING TO | MPOSE TERMS ON A PERM T FOR EL DORADO
| RRI GATI ON DI STRI CT | N EXCESS OF THE STATUTE.

SO THAT CASE ACTUALLY SAID, HEY, HERE'S A STATUTE
HERE ON PO NT. HERE S A STATUTORY SCHEME THAT DI RECTS WHAT
YOU CAN AND CANNOT DO, YOU NEED TO FOLLOW THI S STATUTE. AND
THAT' S EXACTLY WHAT QJAI IS SAYING SO |F ANYTH NG EL
DORADO ACTUALLY SUPPORTS QJAI" S POSI TION, THAT -- THE STATUTE
ON PO NT GOVERNI NG HON MATTERS ARE TO BE CONDUCTED, YOU HAVE
TO FOLLOWN THE STATUTE. YOU CAN T GO QUTSIDE OF IT.

NOW THAT CASE |'S DI FFERENT FOR OTHER REASONS
BECAUSE | T I NVOLVES THE STATE WATER BOARD S REGULATORY
AUTHORI TY AND SURFACE WATER S AND OTHER COWPLI CATED | SSUES OF
1927 PRICRITY; BUT, | MPORTANTLY, |IT DOES NOT' SAY THAT HERE
VENTURA CAN PROCEED. THE REASON THE STATE WATER BOARD WAS
ADMONI SHED, |F YOU WLL, BY THE COURT OF APPEAL WAS JUST NOT
EXCEEDI NG THE STATUTORY JURI SDI CTI ON, BUT WHAT THEY DID IS
| GNORE EVERYONE ELSE.

THEY SAID VE' RE GO NG TO | MPCSE THI S MATERI AL ON
TH'S PERMT FOR TH S USER DI VERTER AND | GNORE EVERYONE ELSE.
AND THE COURT SAID YOU CANNOT DO THAT. AGAIN, COM NG BACK TO
VWHAT THEY CAN AND CANNOT DO ON THE STATUTE, THAT IS ENTI RELY

First Legal Depositions - Calendar@firstlegal.com
L.A. 855.348.4997

22



TRANSCRIPT OF PROCEEDINGS
January 20, 2022

© 00 N o O A W DN -

I N I N N N N N e o e e o
oo N oo or A WON PP O © 0o No O AW DD O

DI FFERENT HERE. DOES THAT -- |T'S COWPLI CATED BECAUSE, AGAIN,
THE STATE WATER BOARD HAS | TS REGQULATORY PROCESS FOR
PERM TTI NG AND LI CENSI NG OF SURFACE WATER.

THE COURT: BEAR WTH ME.  |'M BRINING UP THE SANTA
BARBARA CHANNELKEEPER CASE, WHI CH | S THE ONLY REFERENCE TO EL
DORADO | N THE TENTATI VE | GAVE YOU BECAUSE AT THAT PONT |'M
QUOTI NG FROM THE CASE.  THAT IS LAWIN THE CASE | N THE DOCKET
BEFORE ME.  BUT |'M TRYING TO GO BACK AND GET A VERY CRI SP
RECOLLECTI ON OF THE NATURE OF THE CROSS- DEFENDANTS WHO VERE I'N
THE CASE AT THE TIME. DIDN T I NCLUDE YOUR CLI ENT, BUT THE
VENTURA CI TY SQUGHT TO SUE SOVE PEOPLE ON THE CROSS- COVPLAINT.

AND LET ME DOUBLE- CHECK WHO WAS THE CROSS- DEFENDANT
AT THE TIME. CHARACTERI ZES THEM AS CROSS- DEFENDANTS.
NUMEROUS NAMED UNTI'L DCE ENTITI ES ALSO EXTRACT FROM THE
VENTURA RI'VER A LAKE FI LLED WTH WATER DI VERTED FROM THE Rl VER
AND WATERSHED -- TH S IS AT PAGE 1182 OF THE APPELLATE
DECI SION.  THE FI RST AMENDED CROSS- COMPLAI NT AGAI NST SEVEN
NAMED CROSS- DEFENDANT AND HUNDREDS OF DOE CROSS- DEFENDANTS
SEEKS TO CURTAI L THE OTHER ENTI Tl ES.

MR HAGERTY OR MR PISANO, DO YOU REMEMBER WHO THOSE
SEVEN NAMED PARTI ES VERE?

MR HAGERTY: YES, YOUR HONCR. CASITAS MUINICl PAL --
COUNTY WATER DI STRI CT, VENTURA RI VER COUNTY WATER DI STRI CT,
RANCHO -- THE WOOD CLAEYSSENS FOUNDATI ON.  AND THEN THE GOLDEN
STATE WATER COVPANY.

THE COURT: AND ARE ANY OF THOSE IN THE QJAI BASI N,
MR HAGERTY?

MR HAGERTY: YES. GOLDEN STATE WATER COMPANY,
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WA CH CASI TAS HAS NOW SUCCEEDED TO -- HAS GROUNDWATER -- WAS
IN THE QJAI BASIN THAT ARE AT | SSUE IN THE CASE.

THE COURT: AND WHERE ARE THEY LOCATED?

MR HAGERTY: | BELIEVE THEY ARE JUST ON THE
BOARDER.  SOME PARTS IN THE QJAI BASIN, SOME PARTS QUT --

THE COURT: THANK YQOU.

YOU KNOW YQU SAY EL DORADO CAN BE -- BUT THE
APPELLATE COURT, AS TO TH S VERY CASE, SAI D THAT VENTURA
SHOULD BE ABLE TO PROCEED W TH TH S CATEGORY OF NAMED
DEFENDANTS.

M. JACOBSON:  VEELL, YOUR HONCR, THAT OPI NI ON WAS

ONLY LOOKI NG AT THE MATTERS BEFCRE | T AT THAT TIME. SO I T WAS

LOOKI NG AT THE MOTI ON TO STRI KE AND THE FI RST AMENDED
COVPLAI NT, PERI OD.

THE COURT: AND WAS -- | SSUED BEFCRE THE STATUTE
THAT YOU ARE PLACI NG GREAT RELI ANCE ON?

MS. JACOBSON:  VELL, THE OPI NI ON CAME QUT AFTER THE
STATUTE WAS ENACTED. HOWNEVER - -

THE COURT: FAIR ENOUGH.  BUT THE TRIAL COURT DIDN T
HAVE I T.

MS. JACOBSON: THEY NEVER CONSIDERED IT, PERIOD. IT
WASN T BEFORE THE COURT. SO THE LEGAL | SSUES AND THE PARTI ES
BEFORE THE COURT AT THAT TI ME VERE LIM TED TO WHAT WAS BEFORE
| T ON THE MOTI ON TO STRI KE FI LED BY CHANNELKEEPER AS TO THE
ALLEGATI ONS AND THE FI RST AMENDED COVPLAI NT AT THAT TI ME.

THE COURT: SO IN SIMPLE ENG.I SH YOU WOULD SAY
THERE' S BEEN A CHANGE IN THE LAWWH CH WOULD ASSUME THE
LEG SLATURE PROVOCATI VES. AND BECAUSE THERE' S BEEN A CHANGE
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IN THE LAW | AM NOT BOUND BY WHAT APPEARS TO BE LAWIN THE
CASE.

TRUE?

MS. JACOBSON:  TRUE.

BUT, ADDI TI ONALLY, AS VENTURA HAS ADM TTED, THEY
HAVE EXPANDED THE PLEADINGS. THEY DON' T EVEN HAVE TO ADM T
| T. YOU CAN SEE IT. THE ALLEGATI ON WAS GREATLY EXPANDED
UPON.  THAT |'S NOT WHAT THE COURT OF APPEAL SAYS. THEY SAID
AS TO THE FI RST AMENDED CROSS- COVPLAI NT AND ALLEGATI ONS | N
THERE, YOU CAN T BE KI CKED QUT OF TH S VENUE BASED ON MOTI ON
TO STRIKE.  THAT'S WHAT I T SAID. THAT'S THE HOLDING  THOSE
ARE THE | SSUES. AND IT'S VERY NARRON |IT'S VERY SPECIFIC IN
| TS HOLDI NGS.

AND WHAT |'S HAPPENI NG HERE |'S THAT DECI SION |'S BEI NG
EXPANDED UPON TO SAY SOVETHI NG THAT I T DOESN T. | T DOESN T
SAY VENTURA MAY PLEAD A WATERSHED ADJUDI CATI ON UNDER CGAS
(PHONETIC). IT DOESN T SAY VENTURA MAY PROCEED TO
COVPREHENSI VELY ADJUDI CATE ALL GROUNDWATER RI GHTS | N
SEPARATELY DEFI NED WATER BASINS. THOSE | TEMS ARE NOT FOUND I N
THE COURT OF APPEALS OPI NI ON.

THE COURT:  ANYTH NG FURTHER AT THI S TI ME?

M. JACOBSON: BEAR W TH ME ONE M NUTE.

THE COURT: WHEN YOU ARE DONE, MY PLAN IS TO TAKE A
15- M NUTE BREAK FOR THE REPORTER S BENEFI T AND EVERYBODY ELSE
AND RESUME W TH ANY JO NED PARTI ES FI RST BEFORE VWE HEAR FROM
THE CI TY OF VENTURA.

MS. JACOBSON: MY FI NAL COMMENT, YOUR HONOR -- AND |
DON' T WANT TO TAKE TOO MJCH TI ME -- BUT ON PACE 5 OF YOUR
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TENTATI VE THERE | S A DI SCUSSI ON ABOUT HOW CGAS ( PHONETI C) WAS
MERELY PROCEDURAL. THE WHOLE PO NT OF -- YOU KNOW AND | KNOW
TH'S IS THEI R ARGUMENT. THI'S WAS JUST TO MAKE SERVI CE OF
PROCESSES. BUT, AGAIN, |F THAT WERE TRUE, THE LEG SLATURE
WOULD HAVE SI MPLY ENACTED SECTIONS -- CCP SECTIONS 835 TO 836.
| F THAT' S WHAT THEY WANTED, THAT' S WHAT THEY WOULD HAVE DONE.

BUT THEY DIDN'T. YOU DON' T -- YOU HAVE TO READ THE
WHOLE STATUTE. YOU CAN T JUST NARROALY HONE I N TO ONE SECTI ON
AND SAY, WELL, THAT'S ALL THHS IS ABQUT. IT S JUST
PROCEDURAL. SO WHAT? AND | -- | UNDERSTAND THE ARGUMENT, BUT
VWHEN DO NG -- | N | NTERPRETATI ON OF THAT STATUTE OF
LI M TATIONS, YOU HAVE TO READ THE WHOLE THING  AND |'LL LEAVE
| T AT THAT.

THE COURT: THANK YQU.

MR GARRI SON, ON EAST QJAI GROUP, HOWLONG DO YQU
EXPECT TO ARGUE?

MR GARRISON:  YOUR HONOR, THI S IS GREG GARRI SON.
AND I T'S MR GREG PATTERSON THAT REPRESENTS THE QJAI GROUP.

THE COURT: MY APOLOG ES.

MR GREG PATTERSON, HOW MJCH TI ME DO YOU WANT?

MR PATTERSON. | THINK I'LL ONLY NEED FI VE M NUTES
AT MOST. | JUST HAVE ONE PO NT |'D LIKE TO MAKE.

THE COURT: DO IT NOW  PROCEED.

M5. JACOBSON:  YOU TALK ABQUT THE LAW OF THE CASE
BEI NG THE COURT OF APPEAL CASE, THE SANTA BARBARA
CHANNELKEEPER CASE. AS MS. JACOBSON MENTIONED, IT IS FAIRLY
NARROW I N TERMS OF WHAT I T IS AUTHORI ZING THE CI TY TO DO
WHAT I T DOES | S IT SAYS, YOU KNOW THE -- THE ISSUE IS -- |S

First Legal Depositions - Calendar@firstlegal.com 26
L.A. 855.348.4997



TRANSCRIPT OF PROCEEDINGS
January 20, 2022

© 00 N o O A W DN -

I N I N N N N N e o e e o
oo N oo or A WON PP O © 0o No O AW DD O

THERE A SI'M LAR TRANSACTI ON?

AND THE WAY THAT THEY FRAME THAT TRANSACTION | S THAT
| T BASI CALLY COULD | NCLUDE ANY DI VERSI ON OF PUMPI NG OF WATER
THAT LEADS TO ALLEGEDLY | NSUFFI CI ENT -- AND REACHES THREE AND
FOUR OF THE RI'VERS IN THE SUMMER MONTHS. | T DOES NOT SAY YQU
CAN SUE EVERYBODY W THI N THE ENTI RE BASIN AND ADJUDI CATE THE
ENTI RE WATERSHED. | T BASI CALLY SAYS YOU HAVE TO SHOW THAT
THESE PARTIES AFFECT THE FLOWIN REACHES 3 AND 4 OF THE RI VER
OF THE SUMVER MONTHS. THAT IS THE TRANSACTI ONAL ANALYSI S OF
THE CASE. THEY ALSO TALK ABQUT A PROPERTY TRANSACTI ON OF THE
CASE.

AND I'N THAT CASE THEY' RE GO NG TO HAVE TO SHOW THAT
THE USE OF WATER BY ALL OF THESE FOLKS WAS UNREASONABLE AND - -
AND AFFECTED THEIR, QUOTE, SENI OR WATER RI GHTS W THI N REACH 3
AND 4 OF THE WATERSHED. TH S CASE HAS BEEN GREATLY EXPANDED
BEYOND THAT, GREATLY EXPANDED BEYOND THE RULE OF THE COURT.
| TS NOW ADJUDI CATI NG EVERY SI NGLE PERSON WHO HAS PUWPED WATER
UNDER SOVE THEORY OF EVERYBODY HAS CONNECTI ON THAT REQUI RES
THAT THEY BE PART OF CASE.

| DON' T TH NK THAT THE APPELLATE COURT CASE MEANT --
MEANT TO EXTEND, YOU KNOW THE RIGHTS OF THE CI TY TO DO WHAT
THEY' RE DO NG R GHT NONV  THEY' VE GONE FAR BEYOND THE LAW OF
THE CASE. |'LL END IT WTH THAT.

THE COURT: WE'LL TAKE A RECESS UNTIL 3:25 AND THEN
| LL HEAR FROM VENTURA CI TY.

MR PATTERSON | S THE ONLY JO NDER TO YOUR MOTI ON,
CORRECT, Ms. JACOBSON?

MR HAGERTY: YOUR HONOR, THERE IS AN I SSUE |'LL TRY
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TO CLARIFY IN MY COWENTS, VHAT YOU HAVE 'S MARTI N JOI NI NG
VH TMAN -- |'S ACTUALLY MARTIN JO NING QUAI .

THE COURT:  OKAY.

MR HAGERTY: SO THAT |'S ANOTHER JOI NDER THAT |
BELI EVE APPLIES TO THE QJAI MOTI ON

THE COURT: 1S MARTIN WTH US? OR DOES HE HAVE A
LAWER?

MR HAGERTY: HE DOES HAVE COUNSEL. | DON T KNOWIF
THEY' RE PRESENT.

THE COURT: 1S COUNSEL FOR THE MARTIN JOI NDER W TH
US TH' S AFTERNOON?

NO RESPONSE, SO | TAKE THAT AS A WAIVER OF THE
ARGUVENT. SO VE' RE | N RECESS UNTIL 25 AFTER

MR HAGERTY: THANK YOU, YOUR HONCR

M5. JACOBSON: THANK YOU, YOUR HONCR

THE COURT: OFF THE RECORD.

( RECESS. )

THE COURT: BACK ON THE RECORD.

MR HAGERTY, YOU VE GOT THE FLOOR

MR HAGERTY: THANK YOU, YOUR HONCR. FIRST I'D LIKE
TO START BY JUST THANKI NG THE COURT FCR | TS THOROUGH TENTATI VE
RULING | T ADDRESSES ALL OF THE | SSUES THAT WERE PRESENTED IN
THE MOTIONS. | T'S OUR REQUEST THAT THE COURT CONFI RM THE
TENTATI VE TODAY FCR THE REASONS |'LL EXPLAIN.

THE ONE PART THAT REALLY STOOD QUT TO ME THAT |
TH NK 1S MOST CRITI CAL FOR WHERE VEE ARE |N TH'S CASE AND WHERE
TH S CASE HAS BEEN AND WHAT THE RECORD |'S LI KE AND WHAT THE
OOURT OF APPEAL HAS SAID -- THERE ARE UNDOUBTEDLY DI SPUTED
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QUESTIONS.  THE | SSUE OF | NTERCONNECTI ON THAT 1S TEED UP TO
PRESENT IN PHASE 1 IS CRITICAL TO HON TH' S CASE NEEDS TO PLAY
QUT OVER TIME. THE COURT HAS TO HEAR THAT EVI DENCE.

THE COURT: REMND ME.  THERE IS NO JURY TRI AL,
RIGHT, SO | CAN DECI DE FACTS? CORRECT?

MR HAGERTY: CORRECT. TH SIS A BENCH TRIAL. IT' S
FOR YOU TO DECI DE. THAT' S WHAT THE PARTI ES AGREED TO. AND
THAT I SSUE | S THE CRITI CAL, FACTUAL QUESTI ON THAT THE COURT
HAS TO HAVE BEFORE I T -- BEFORE | T CAN MAKE ANY KIND OF LEGAL
DETERM NATI ON THAT WOULD AFFECT THE CI TY' S RIGHTS TO MOVE
FORWARD.

| T JUST -- YOU HAVE TO HAVE THAT. AND | THI NK THE
COURT RECOGNI ZED THAT AND EXPLAINED | T VERY WELL IN ITS
TENTATI VE, THAT THERE IS A Bl G DI FFERENCE BETWEEN FACTUAL
QUESTI ONS AND LEGAL QUESTIONS. AND THE KEY QUESTION IN TH' S
CASE | S THE QUESTI ON OF | NTERCONNECTI ON.  EVERYTHI NG FOLLOWS
FROM THAT.

THE COURT OF APPEAL DECI SI ON MAKES | T ENTIRELY CLEAR
THAT WE SUFFI CI ENTLY ALLEGED | NTERCONNECTI ON.  AND FROM THAT
WE HAVE THE RI GHT TO MAKE THE CONTENTI ONS WE' RE MAKI NG HERE.
NOW VE MAY FAIL I N THAT EFFORT. THE COURT MAY FIND THAT
CERTAIN PARTS OF THE WATERSHED ARE NOT | NTERCONNECTED AND
THERE W LL DERIVE CERTAIN DECI SIONS THAT W LL HAPPEN LATER

BUT TH S EFFORT TO CREATE LEGAL | SSUES THAT AREN T
READY TO BE RESCLVED AT THI'S PO NT IN TI Mg, WHEN WE' RE SO SURE
AND READY TO GO TO TRI AL AND PARTI ES HAVE PREPARED FOR THAT
AND THE COURT HAS PROCEEDED -- WE' VE PROCEEDED W TH THE
COURT" S PREVI QUS BLESSI NG AND OVER -- W THOUT OBJECTI ON FROM
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THE PARTIES IN MWING TH S CASE TO TH S STAGE, THAT' S JUST --
I TS NOT CONSI STENT W TH THE STANDARDS TO DO THAT.

SO THAT IS -- THAT'S MY OVERARCH NG COWENT. | HAVE
SOVE SPECI FI C COMMENTS. | WAS HOPI NG JUST TO SAY, YOUR HONCR,
THANK YOU FOR THE TENTATIVE, VE SUBMT ON I T, WH CH WE DO,
BUT OBVI QUSLY THERE WERE SOME QUESTI ONS AND | SSUES THAT |
TH NK I T WOULD BENEFI T THE COURT TO HEAR MORE DETAIL ON,

THE COURT: WELL, ONE THING | DIDN' T SAY TO
MS. JACOBSON -- AND MAYBE WHEN | PUT TH S QUESTI ON QUT THERE,
SHE'S THE ONE THAT SHOULD TALK FIRST. | DON T KNOWHOW-- |F
| ALLOW FURTHER BRI EFI NG I N PUEBLO RI GHTS, WE' D STILL BE ABLE
TO GET RID OF AN ENTIRE CAUSE OF ACTI ON THE WAY VENTURA
ATY -- IT'S-- THEY' VE GOT ALL SORTS OF RIGHTS.  THE -- 1905,
VWHENEVER THEY BUI LT THE SUBTERRANEAN DAWN -- THAT WOULD STILL
BE EARLIER IN TIME WTH MANY TAKERS, EVEN IF | T HAS NOTH NG TO
DO WTH THE FRANCI SCAN FIRES OR --

MS. JACOBSON:  YOUR HONOR, THE PUEBLO RI GHTS | SSUE
REALLY GOES TOWARDS WHETHER OR NOT THEY CAN STATE A CLAI M AND
VWHETHER OR NOT TH' S COURT HAS JURISDICTION. SO IT'S REALLY A
SUB- I SSUE OF STANDI NG JURI SDI CTION.  THEY' VE ALLEGED THEY CAN
ASSERT A CAUSE OF ACTI ON FOR WATERSHED ADJUDI CATI ON BECAUSE OF
PUEBLO Rl GHTS.

THE COURT: BUT THE CLAIM OF 1970 -- OR 1905 IS --

M5. JACOBSON:  AGREED. SO THE MAIN PO NTS -- THE
MATTERS OF LAW AND THE FAI LURE TO STATE ALLEGATI ONS, WH CH ARE
NOT CONCLUSI ONS OF LAW BY THE WAY. AND THAT' S, YOU KNOW
GETTI NG BACK TO WHAT THE COURT MJUST AND MUST NOT ACCEPT AS
TRUE. AND THE PO NT IS YOU DO NOT HAVE TO ACCEPT AS TRUE A
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CONCLUSI ON OF LAWWHI CH |'S BEI NG USED TO SUPPORT THEI R
POSI TI ON THAT THEY CAN, IN FACT, MAINTAIN CGAS ( PHONETI C)
CAUSE OF ACTI ON.

THE COURT: THANK YQU.

YQU VE GOT THE FLOOR, MR HAGERTY.

MR HAGERTY: THANK YQU, YOUR HONOR | APPRECI ATE
THAT. | WAITED PATI ENTLY TO HAVE THE CPPORTUNITY. | WAS
HOPING TO GET TO THE PUEBLO RI GHT | SSUE LATER, BUT YOUR HONCR
| S EXACTLY RIGHT. WHETHER OR NOT THE CI TY HAS PUEBLO RI GHTS
DCES NOT CHANGE THE TENTATIVE RULING WE WLL BE HAPPY IN
LATER PHASES TO ADDRESS THAT | SSUE.

AND AS THE COURT PRCOPERLY PO NTED OQUT, THAT WOULD
NOT RESOLVE ANY OF THE CAUSES OF ACTION THAT -- AT LEAST THAT
HAVE BEEN BROUGHT I N TERVMS OF TH S PARTI CULAR MOTION WHICH | S
ABQUT STANDING. VE HAVE STANDING IN THE -- OF THE PUEBLO
RIGHTS CLAIM VE THINK -- WE VE ALLEGED FACTS SUFFI CI ENT TO
DEMONSTRATE THE LEGAL THECRY THAT THE COURT WAS VERY KEEN TO
HONE IN ON, WH CH IS THAT THERE WAS A DECLARATI ON OF
ADM SSI ONS.

AFTER THAT DECLARATION, THE M SSIONS -- THE
SECULARI ZED M SSI ONS FUNCTI ONED AS PUEBLOS.  AND VEE -- WE' VE
BEEN RESEARCHI NG THI S RESEARCH FOR 50 YEARS AT THE I TY. SO
VE HAVE A LOT OF | NFORVATI ON THAT WE W LL ULTI MATELY PRESENT,
| F NEEDED. BUT THERE IS A -- OF A LEGAL THEORY THAT IS
FACTUALLY SUPPORTED, THAT IS PRESENTED.

THE COURT: DID THEY GO TO THE --

MR HAGERTY: WE WLL PRESENT EVI DENCE THAT THERE
VERE CLAI MANTS THAT WERE SUCCESSCORS THROUGH -- THAT VEENT
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THROUGH THAT PROCESS.

THE COURT: FOR FEE SI MPLE OR FOR WATER RI GHTS?

MR HAGERTY: MELL, IT'S-- IT S ALL OF THE RIGHTS,
YOUR HONCR.  YEAH.  AND THERE' S A LONG HI STCRY HERE.

THE COURT:  CONTI NUE.

MR HAGERTY: |F WE GET TOTH S, TH'S WLL BE A
SEPARATE PHASE OF TRIAL. AND THAT' S THE WAY VE WOULD REQUEST
THAT I T BE TEED UP. BUT, AGAIN, YOUR HONOR, EVEN ABSENT
PUEBLO Rl GHTS, THERE |'S NO QUESTI ON ABOUT OUR STANDI NG VE --
VE HAVE THE RI GHT UNDER THE COURT OF APPEAL DECI SION - -

THE COURT: YOU DON' T NEED TO PERSUADE ME OF THAT.

MR HAGERTY: OKAY. THANK YOU. SO LET ME GO BACK
TO SORT OF THE OVERALL ARGUMENT, BECAUSE | DO THNK IT' S
| MPORTANT FOR THE COURT TO PUT THE ARGUMENT THAT QJAI IS
MAKI NG | N CONTEXT W TH OTHER ARGUMENTS THAT HAVE HI STORI CALLY
BEEN MADE.

THE COURT: HEAVEN FORBI D THAT SOMVE LANDOMER | N
GLENN COUNTY -- THE -- STARTS TO SUE A LAND OMER I N SHASTA OR
TRINITY COUNTY CLAIM NG THAT THEI R WATER USAGE |'S PREJUDI CI AL
TO WHAT | S FLON'NG BY X M LES SQUTH I N GLEN COUNTY.  SOVEHOW
BECOMVE A Bl G MONSTROUS | MPCSSI BI LI TY.

MR HAGERTY: YOUR HONCR, THAT'S, AGAIN, AN ARGUMENT
THAT IS -- IS THROW OQUT THERE TO SCARE PECPLE. VE -- WE
DON T -- THAT' S WHY | NTERCONNECTION IS SO CRITI CAL.  THAT IS
WHY YOU NEED TO HEAR THE | SSUES OF | NTERCONNECTI ON.  THAT IS
VWHY, |F WE CAN T PROVE | NTERCONNECTI ON, THERE | MPLI CATI ONS TO
THAT. THERE ARE CASES THAT HAVE ADDRESSED MULTI PLE BASINS - -
OR | NTEGRATED WATER SYSTEMS HAVE ALL FI RST DEMONSTRATED THAT

First Legal Depositions - Calendar@firstlegal.com 32
L.A. 855.348.4997



TRANSCRIPT OF PROCEEDINGS
January 20, 2022

© 00 N o O A W DN -

I N I N N N N N e o e e o
oo N oo or A WON PP O © 0o No O AW DD O

THERE | S TH'S TYPE OF | NTERCONNECTI ON.

AND THAT IS THE BASIS BY WH CH THE COURTS CAN THEN
LOOK AT THE SYSTEM AS A WHOLE AND THEN FI GURE OUT HOW THE
PARTS OF THE SYSTEM WORK TOGETHER. AND THEN, AS THE COURT
PROPERLY FOUND | N THE TENTATIVE, W TH N EACH SUBPART VERE
THEIR RIGHTS. YQU FIRST NEED TO LOOK AT THE | NTEGRATED
SYSTEM  AGAIN, THAT' S WHY THE MOTI ON | S NOT APPROPRI ATE FOR
CONS| DERATI ON NOW  WE NEED TO CGET TO TRIAL ON
| NTERCONNECTI ON.

| F VE FAIL TO PROVE | NTERCONNECTI ON, THERE WLL BE
| MPLI CATI ONS TO THAT.  BUT THAT IS NOT TO BE DECI DED NON  AND
THAT 1S WHY THAT ARGUMENT ABCQUT, YOU KNOW SOVEHOW ANY PERSON
COULD SUE FROM -- STARTING I N SAN DI EGO UP TO EUREKA, THAT IS
CLEARLY NOT APPRCPRIATE. I T'S CLEARLY NOT WHAT WE' RE ARGUI NG
YOU KNON THE -- THE STATUTE AND COMMON LAW HAS ALREADY FRAMED
HOW THESE TH NGS OCCUR.  AND THEY CAN BE BROUGHT TOGETHER AND
ACTUALLY SHOULD.

AND -- AND AS THE COURT OF APPEALS SAYS, PRETTY MJCH
MUST BE BROUGHT TOGETHER BECAUSE, IF YOU DON T, IT S UNFAIR
AND YOU WLL VIOLATE PRIORITY WHEN THERE IS TH S
| NTERCONNECTED SYSTEM  THAT 1S 100 YEARS OF COMWON LAW THAT
| S PRESERVED I N THE STATUTE. AND THAT' S WHY VWE NEED TO -- TO
&0 TO TRIAL.

THEN | DO WANT TO GET BACK TO THI S BROADER QUESTI ON,
YOUR HONCR.  AND MAYBE YQU CAN STCP ME IF -- ITF THIS IS NOT
BENEFI CI AL TO YOU. BUT NOT ONLY TH S SLI PPERY- SLOPE ARGUMENT,
BUT JUST THE NARROMESS OF THE ARGUMENT. WHEN YOU LOOK AT
WATER LAW CASES, THI' S POSI TION, TH S ARGUVENT, HAS REPEATEDLY
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BEEN REJECTED. AND, IN FACT, RELEVANT HERE, |T'S BEEN
REJECTED ALREADY AS TO SI GVA ( PHONETI C).

AND THE ENVI RONMENTAL LAW FOUNDATI ON CASE, VE CI TED
AND WE DI SCUSSED EXPRESSLY, SAYS THAT WE REJECT THE | DEA THAT
SI GVA (PHONETI C) HAS COMPREHENSI VELY OCCUPI ED THE FI ELD AND
SUPPLANTS THE COMON LAW I T'S JUST -- IT' S ALREADY BEEN
DETERM NED THAT THE COWON LAW SI GVA ( PHONETI C), THE GROUND
ONE STATUTE, THE ADJUDI CATI ON STATUTE -- THEY ALL HAVE TO WORK
TOGETHER.

AND COURTS HAVE REPEATEDLY HARMONI ZED THESE TYPES OF
SI TUATION. SO THE ENVI RONVENTAL LAW FOUNDATI ON CASE THAT
WE' VE CI TED, WH CH DEALT SPECI FI CALLY W TH THE | DEA THAT THE
STATE' S COVPREHENSI VE SURFACE WATER RI GHTS ADJUDI CATI ON
PROCESS DIDN' T TRUNK AND WORK | N PARALLEL WTH THE COMON LAW
| DEAS OF PUBLIC TRUST. AND THEN SIM LARLY -- THOUGH NOT GO NG
TO | SSUES WTH THE GARRI SON MOTION -- BUT I T'S BEEN --

THE COURT: THAT' S BEI NG ARGUED SEPARATELY.

MR HAGERTY: YES. BUT THE PONT, AGAIN, IS
RELEVANT, YOUR HONOR, THAT THE -- THESE COWPREHENS| VE STATUTES
DO NOT' TRUW THE COVWON LAWAND -- DOESN T DEPRI VE THE COURT.
AND THE COURT PROPERLY FOUND THAT | SSUE AND EXPLAINED I'T WELL
I N I TS TENTATI VE.

BUT | DO THINK IT S JUST | MPORTANT TO CONTI NUE TO
PUT | N CONTEXT THI S | DEA THAT THE COURT' S EMPONERED AND SHOULD
AND |'S CHARGED WTH THE OBLI GATI ON TO HARMONI ZE THESE
DI FFERENT TH NGS TO REACH AN APPROPRI ATE RESULT, WHICH | S
REFLECTED | N THE TENTATI VE.

QJAI"S COUNSEL SAID, VELL, WHY DO VE HAVE BULLETIN
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118, THEN? WELL, WE HAVE THAT BECAUSE THE LEQ SLATURE WAS
TRYI NG TO BRING CLARITY TO AN | SSUE THAT | S OFTEN A DI SPUTED
| SSUE IN A SINGLE BASIN OR A MULTI BASIN.

THE COURT: WELL, IT IS GOOD TO HAVE THE APPROVED
SURVEYCR,

MR HAGERTY: THAT'S RIGHT. BUT, YOU KNOW AS THE
COURT SEES, EVEN HERE WE VE -- WE'VE PUT FORWARD AND WE' VE
TRIED TO GET AN AGREEMENT ON THE BOUNDARI ES OF THESE BASI NS
USING BULLETIN 118. SO WE' RE USI NG BULLETI'N 118.

THE COURT: AND VE GOT' THERE.

MR HAGERTY: | DO HAVE A QUESTION, |F THE COURT
SI GNED THE ORDER

THE COURT:  YES.

MR HAGERTY: OKAY. @GOOD. OKAY. GREAT.

THE COURT:  YES.

MR HAGERTY: SO THAT'S WHY YOU HAVE THOSE. IT' S
NOT | NTENDED AS ALL OF THE PROVI SIONS IN THE STATUTE ARE --
| T"S INTENDED TO TRY TO MAKE THESE | N THESE COVPLEX CASES
EASIER I T'S CLEARLY NOT | NTENDED TO BE A LI M TATI ON ON WHAT
HAS BEEN 100 YEARS OF AN APPROACH THAT | NCLUDES | NTEGRATED
SYSTEMS LI KE WHAT WE ALLEGE HERE.

AND, YOU KNOW THERE WAS A COMMENT ABOUT
COWONSENSE. | F THE COMMONSENSE WAY TO ADDRESS THI S | SSUE AND
TH S WATERSHED -- |F WE'RE RIGHT, |F WE PROVE | NTERCONNECTI ON
IS -- YOU HAVE TO LOXK AT IT TOGETHER.  THE | DEA THAT WE WOULD
HAVE TO BRI NG WHAT WOULD BE POTENTI ALLY FI VE DI FFERENT
LAWBUI TS -- ONE FOR EACH BASIN, PLUS, | GUESS, A GENERAL ONE
BECAUSE THERE ARE GROUNDWATER USERS QUTSI DE THE BASI NS AND
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ALSO SURFACE WATER -- SO VE BRI NG FI VE DI FFERENT LAWSUI TS. WE
THEN HAVE TO GO TO FI VE DI FFERENT COURTS AND TRY TO GET THEM
CONSCLI DATED OR COOCRDI NATED.

VE WOULD BE RI GHT BACK TO WHERE WE ARE NOW | T
WOULD JUST BE POTENTI AL VI OLATI ON OF DUE PROCESS. PEOCPLE
WOULD HAVE TO BE I NVOLVED IN FI VE DI FFERENT CASES BECAUSE
THERE ARE SURFACE WATER AND GROUNDWATER -- SO THE -- THE
STATUTE |'S DESI GNED TO BE EFFI CI ENT.  ARGUMENT THAT QJAI |S
PUTTI NG FORWARD, WHI CH DCESN T FIND SUPPORT IN THE STATUTE
| TSELF, WOULD BE | NCREDI BLY | NEFFI CI ENT I N THE SI TUATI ON THAT
| S PRESENTED HERE.

| TH NK YOU VE CONCEDED OR TALKED TO THE STANDI NG
| DONT THNK IT'S AN ISSUE. |F YOU HAVE ANY QUESTI ONS ABOUT
THAT, | WOULD BE HAPPY TO ADDRESS THAT. THE -- THE WAY THE
COURT ADDRESSED THE COURT OF APPEAL DECI SION, VE THINK, IS
ABSCLUTELY RIGHT. MR PATTERSON SPCKE TO SOVE SHOW NGS VE
HAVE TO MAKE. AND THERE W LL BE SHOWN NGS WE HAVE TO MAKE,
CLEARLY.

AND THERE WLL BE MOTIONS IN LI M NE ABOUT WHAT THE
SCOPE OF OUR LEVEL OF PROOF |S. AND WE'LL HAVE TO RESCLVE
THAT. BUT THAT | DEA DOESN T CHANGE THE REALITY THAT THE COURT
OF APPEAL, AS THI S COURT HAS PROPERLY FOUND, @G VES US THE
R GHT TO MOVE FORWARD ON TH' S QUESTI ON OF | NTERCONNECTI ON.

| TH NK THE COURT I N | TS TENTATI VE HAS PROPERLY
| NTERPRETED CCP 17 AND PROPERLY | NTERPRETED CCP 17(B) TODAY.
YOU KNOW-- AND | THINK, AGAIN, THAT IS THE GUI DI NG PRI NCI PLE
AND -- AND I'N CONTEXT OF THE STATUTE | T MAKES SENSE. AND
IT-- YOU KNON |IT -- WE'VE -- YOU VE ASKED PREVI QUSLY IN A
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PREVI QUS STATUS CONFERENCE BEFORE -- COR TENTATI VE ABOUT
LEG SLATI VE HI STORY.

AND SO | THINK; YOUR HONOR, UNLESS YOU HAVE ANY
QUESTI ONS, VE WOULD URGE YOU TO CONFI RM THE TENTATI VE TGODAY.
WE DON' T BELIEVE A CONTI NUANCE |'S REQUI RED TO ADDRESS | SSUES
OF PUEBLO. | TH NK YOUR TENTATI VE PROPERLY JUST NOTES THAT IS
AN | SSUE OF FURTHER DI SPUTE. AND LI KELY I T ALMOST CERTAI NLY
WLL BE. BUT WE DON' T NEED TO HAVE ADDI TI ONAL BRI EFI NG ON
THAT BECAUSE YOU CAN CONFI RM YOUR TENTATI VE W THOUT THAT | SSUE
BEI NG RESOLVED.

SO UNLESS THERE 1S ANY QUESTI ONS FOR Mg, YOUR HONCR,
THE CI TY OF SAN BUENAVENTURA WLL SUBM T ON THE TENTATI VE.

THE COURT: | DON T HAVE FURTHER QUESTI ONS.

BACK TO YQU, Ms. JACOBSON

M5. JACOBSON: | APPRECI ATE THE CITY OF VENTURA' S
ARGUMENTS AND POSI TIONS AS | T RELATES TO ANY | MPLI CATI ON THAT
THE CITY OF QJAI IS BEING -- VELL, ANY REFERENCE TO THE CI TY
OF QJAI OR COUNSEL THAT | MPLI CATES ANY KIND OF ASSUMPTI ON THAT
THERE | S NEFARI QUS ACTION OR I NABILITY TO READ A CASE IS JUST
NOT APPRECI ATI NG AND PERHAPS | TOOK THAT QUT OF CONTEXT.

THE COURT: | DIDN T HEAR IT THAT WAY, SO --

MS. JACOBSON:  OKAY.

THE COURT: YOU HAVE MY HI GHEST RESPECT AS
MR HAGERTY. YOU ARE DO NG JUST FI NE.

MS. JACOBSON:  UNDERSTOOD. THANK YQU, YOUR HONCR.
| DON T HAVE MJCH MORE TO SAY. | THINK THERE IS JUST A
SI GNI FI CANT DI SPUTE OVER WHAT THE STANDARDS ARE FOR REVI EW ON
THE MOTI ON FOR JUDGVENT CONCERNI NG MATTERS OF LAW ALLEGATI ONS
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OF FACT, ALLEGATIONS OF LAWAND THE FOCUS ON THE
| NTERPRETATI ON OBVI QUSLY OF THE COURT OF APPEAL DECI SI ON.

THE MAIN FOCUS | WOULD JUST LI KE TO REl TERATE IS ViE
ARE DEALING WTH THE STATUTE -- A NEW STATUTE DI RECTLY ON
PO NT. AND WE ARE LIM TED TO THAT STATUTE. AND |'LL SUBMT.
THANK YQU.

THE COURT:  OKAY.

MR PATTERSON, ANYTHI NG FURTHER YOU WANT TO SAY ON
YOUR JO NDER?

MR PATTERSON. HANG ON. |'M TRYING TO COME ON.
THERE VE GO

NO, YOUR HONCR. | DO TH NK THAT AN | SSUE - -
PROBABLY NOT GO NG TO BE PROPPED UP TODAY, BUT THERE IS AN
| SSUE THAT | THINK IS | MPORTANT THAT WAS RAI'SED IN THE
JUDGVENT ON THE MOTI ON FOR THE PLEADINGS. AND THAT IS
STANDI NG BECAUSE THE I TY IS SU NG FOLKS IN THE QJAI BASIN
AND UPPER QJAI BASIN I'N WHI CH THEY HAVE NO GROUNDWATER RI GHTS.

NOW | GUESS THEY' RE SORT OF HANG NG THEI R HAT ON
TH'S CONNECTIVITY ARGUVENT. | CGET THAT. IT IS AN | SSUE THAT
| TH NK WE' LL NEED TO ADDRESS, YQU KNOW AT SOMVE PO NT BECAUSE
AS -- AS M5. JACOBSON SAID, YOU KNOW CAN | SUE -- YOU KNOW
THE -- THE -- YOU KNOW SOVEBCDY | N THE CENTRAL VALLEY BECAUSE
THEY' RE SENDI NG WATER DOMN HERE AND NOT SENDI NG ENOUGH OF | T?
THERE IS AN I SSUE | THINK VE NEED TO CAPTURE, BUT IT'S NOT FOR
TODAY.

THE COURT: THANK YOU.  COKAY.

DO I HAVE MR GREGG GARRI SON READY TO ARGUE HI S
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MR GARRISON:  YES, YOUR HONOR. TH S IS GREG
GARRI SON.

THE COURT: @G VE ME ONE SECOND SO | CAN FI DDLE
ARCUND WTH MY PAPERS. MR GARRISON, |'M TAKING A MOMENT TO
LOOK UP ELECTRONI C DOCUMENTS; BUT, AS IN THE CASE OF
MS. JACOBSON, | T WOULD BE GREATLY APPRECI ATED TO MAKE THE
EFFORT TO | NCLUDE COURTESY COPIES WTH THE COURT.

MR GARRI SON:  ACKNOALEDGED, YOUR HONCR.

THE COURT:  PARDON?

MR GARRISON:  ACKNOALEDGED, YOUR HONCR.

THE COURT: OKAY. SO YQU VE GOT A MOTI ON FOR
JUDGVENT ON THE PLEADI NGS FI LED DECEMBER 20TH.  AND IN OUR
RECORDS, AT LEAST, | DON T SEE ANY FURTHER REQUEST FOR
JUDI CI AL NOTI CE OR | NCI DENTAL PAPERWORK.

| S THERE SOVETHI NG | SHOULD HAVE AT MY FI NGERTI PS
BEYOND YOUR MOTI ON?

MR GARRISON:  NO YOUR HONCR

THE COURT: SO | HAVE IT. YOU VE GOI' THE FLOOR

MR GARRISON:  SUCCI NCTLY THI S WATERSHED
ADJUDI CATION |'S ATTEMPTI NG TO PUT QUT A MATCH WTH A FI REHOSE.
I T IS THE WRONG EQUI TABLE AND THE WRONG LEGAL REMEDY FOR
REPLACI NG OR ADDI NG ADDI TI ONAL SURFACED WATER | NTO THE VENTURA
RIVER  AND IT'S TH' S FUNDAMENTAL FLAW TH S M STAKE, THAT HAS
CREATED A CASCADE OF PROBLEMS THAT THE CROSS- DEFENDANTS HAVE
BEEN FORCED TO DEAL W TH.

FOR EXAMPLE, IN THE 1990'S IN THE -- SANI TARY WATER
DI STRICT THEY HAD AN UNUSUAL UPSET THAT DUMPED THOUSANDS OF
GALLONS OF RAW SEWAGE | NTO THE OCEAN. THE COVWMUNI TY GOT
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TOGETHER.  ENG NEERS GOT TOGETHER. AND THEY SAI D HOW CAN WE
REDUCE THE FLOWINTO THE SANI TARY SYSTEM SO THAT WE DO NOT
OVERFLOWN THE SYSTEM?  THEY PUT TOGETHER A SYSTEM C PROGRAM
THAT ENG NEERED RETROFI TTING ALL THE TOI LETS, THE -- THE
SHOWER HEADS, AND WATER SYSTEMS THAT REDUCED THE WATERS | NTO
THE SYSTEM

AND BY DO NG SO THEY CONSERVED -- AND NOT ONLY
CONSERVED.  THEY BU LT AN ADDI TI ONAL CAPACI TY TO THE SYSTEM SO
THAT |'T DID NOT EXPERI ENCE THE CATASTROPH C QUTPOUR. THE SAME
SHOULD HAVE BEEN DONE HERE BY THE CITY OF VENTURA. A
FI SHERY -- A FISHERY TO I TS -- A FISHERY TO I TS ENVI RONMENT, A
FI SHERY TO THE VENTURA RI VER

| NSTEAD THEY HAD COUNSEL THAT HAS THI S COOKI E- CUTTER
APPROACH.  THEY ARE THE -- LAWFI RM THAT DOES WATER
ADJUDI CATI ONS. SO THEY TOOK QUT OF THEIR LAWER BAG A WATER
ADJUDI CATI ON TO USE A FI REHOSE TO PUT QUT A MATCH. |F IN THE
BEG NNI NG | N RESPONSE TO THE COURT OF APPEALS REQUI REMENT TO
PUT MORE WATER -- OR FIND WATER TO PUT I N THERE, THEY COULD
HAVE | NI TIALLY DONE A -- UNDER THE -- PROCESS AND WOULD HAVE
FORCED THEM TO CONSI DER THESE ALTERNATI VES | NSTEAD OF A
SEVEN-M LLI ON DOLLAR LAWSU T THAT HAS NOT ONE DRCP OF WATER IN
THE SYSTEM

THERE |'S NEVER A TIME WHERE I T'S PREEMPTED OR IT' S
ARBI TRARY OR | T DOESN T APPLY HERE. HAS THE CI TY LOOKED AT
RECYCLI NG? LOOKED AT MORATORI UM?  LOOKED AT ADDI Tl ONAL
RETROFI TS IN I'TS OM EXI STING BU LDI NGS WHERE THEY CAN BU LD
NEW CAPACI TY BACK INTO THE RI'VER THROUGH CONSERVATI ON?  WHAT
ABOUT RECYCLI NG WATER FROM SANI TARY DI STRI CT SYSTEMS?
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ALL THESE MANDATORY AND COVPELLI NG ENVI RONMENTAL
ALTERNATI VES NEED TO BE LOOKED AT. BECAUSE WHY WOULD YQU TAKE
AN ENTI RE WATERSHED AND POTENTI ALLY M SAPPRCPRI ATE OR
APPROPRI ATE, DEPENDI NG ON WH CH SI DE OF THE ARGUMENT YOU ARE
ON, TO THE CITY OF VENTURA WHEN THAT SAME SOLUTI ON COULD HAVE
BEEN DONE BY SI MPLE ENVI RONMENTAL DUE DI LI GENCE AND BEST
BUSI NESS AND TECHNI CAL PRACTI CES? THAT IS THE THRUST OF
THE -- ANALYSI S.

AND | T'S NOT' COWPELLI NG AS THE JUDGE SAYS, IN H'S
TENTATIVE. THI'S I'S NOT A BURDEN ON YOQU, BUT IT'S A TOOL
AVAI LABLE TO THE PARTI ES THAT EVEN NOW-- WHATEVER THE EX
PARTE DCES IN TERMS OF THE DETAIL TO THE TRIAL -- THERE SHOULD
BE A REQUI REMENT THAT THE CROSS- DEFENDANTS, THE CI TY, AND ALL
THE PARTI ES UNDERTAKE A SEQUA ANALYSI S FOR THE BENEFI T OF THE
VENTURA RI VER

HON MANY ACRE FEET ARE ACTUALLY REQUI RED PURSUANT TO
THE CALI FORNI A COURT OF APPEALS? WHAT |'S THAT M NI MAL AMOUNT?
AND HOW CAN | T BE GENERATED THROUGH ALTERNATI VES OTHER THAN A
WATERSHED ADJUDI CATI ON?  THAT WAS THE THRUST OF MY SEQUA
ARGUMENT, YOUR HONOR.

THANK YOU FOR LI STENI NG

THE COURT: SIR, TWO QUESTIONS. AS | UNDERSTAND I T,
YOU DON' T HAVE TO BE THE -- TOBRING THE SU T. YOU CAN SUE
ESSENTI ALLY AS AN | NTERESTED PARTY W LLING TO GO TO COURT TO
TRY AND PROTECT ENVI RONMENTAL RI GHTS. SO WHY COULDN T ONE OR
ANOTHER OF YOUR CLI ENTS BRING A CROSS- CLAIM AGAINST THE CI TY
FOR ALLEGED VI OLATION OF SEQUA TO TRY TO PUT THE MATTER AT
| SSUE?
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BECAUSE | THINK |'M STILL CORRECT THAT |'M ALLOWED
THROUGH THE WATER ADJUDI CATI ON -- BECAUSE |'M NOT A COVERED
SEQUA ENTITY. BUT | HAVE RECOGNI ZED THE FLAVOR OF YOUR
ARGUVENT TO SAY MAYBE THE CI TY OF VENTURA IS DO NG SOMVETHI NG
THAT SHOULD BE CHALLENGED. BUT | DON T TH NK SAYI NG THAT TH' S
CASE GETS THROM QUT | S LEGALLY THE RI GHT WAY YOU GET THERE.
AND, FRANKLY, IN SOME WAYS | T JUST ASSUMES YOUR CLI ENT FILE A
SEPARATE LAWSUI T AGAINST THE CI TY OF VENTURA AND NOT
COWPLI CATE TH S ALREADY COWPLI CATED CASE.

AS | UNDERSTAND SOME OF THE BACKSTORY, THE RESI DENTS
OF THE QJAI VICNI'TY, WHO VI EW THEMSELVES AS BEING IN A
NO- GROAMTH ENVI RONMENT, CONTI NUE TO HAVE A NEGATI VE ATTI TUDE
TOMRD THE CI TY OF VENTURA. BUT PRESUMABLY THAT IS A
REFLECTION OF -- OF THE A TY, WHCH |F YOU FIND THE RI GHT
HANDLE, MAYBE YOU CAN ATTACK THROUGH SEQUA. BUT | DON T TH NK
THAT |'S THE BASI S TO THROW THE CASE I N FRONT OF ME

YOUR COMMENTS ARE APPRECI ATED AS TO WHETHER YOUR
CLI ENTS COULD ADD IN FRONT OF ME OR BRING I N ANOTHER LAWSUI T
OR I F THERE IS SOVE REASON WHY THEY CAN T.

MR GARRISON:  TWO COMMENTS TO THAT, YOUR HONOR.
THE STEELHEAD ARE A RED HERRING  THEY' RE A RED HERRI NG
SPECI FI C TO THE UPPER QJAI BASI N BECAUSE NEI THER THE RED
HERRI NG NOR THE STEELHEAD ARE UP IN THAT BASIN OR I N THOSE
UPPER REG ONS. | T'S THE MATTER OF PCLI TI CAL POAERS SEEKI NG
THE COURTS FOR THEIR OAN PERSONAL GAIN TO THE DETRI MENT OF THE
PUBLI C, TO THE DETRI MENT OF THE ENVI RONVENT.

JUST -- MR SMTH GOES TO WASHI NGTON.  HERE VWE' RE
SEEKI NG THROUGH THE G TY OF VENTURA A WATER GRAFT UNDER THE
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QU SE OF PROTECTI NG AN ENDANGERED SPECI ES.  WHAT THEY REALLY
WANT.  THEIR END GAME IS NOT A MATTER OF PUBLIC TRUST. IT' S
NOT A MATTER OF EQUI TY OR REASONABLENESS. |IT'S A MATTER OF
GREED TO CGET WATER TO SH ELD THEI R CONTI NUED GROWTH.

THE LEGACY -- |F WE FOLLOWED THE CITY OF VENTURA' S
LEAD -- WLL BE OVENS VALLEY -- WLL CREATE QJAI. THAT WLL
BE STRIPPED OF I TS WATER RIGHTS.  AND YOU RE RI GHT, YOUR
HONOR, |'M A RESIDENT OF QJAI FOR 22 YEARS. THIS IS My HOVE
| RAISED W FAM LY HERE. |'VE WALKED ALL THE RIVERS. |'VE
WALKED ALL THE STREAMS THAT WE' RE TALKI NG ABQUT.

UNLI KE MANY OTHER COUNSEL, MANY OF THESE -- ARE JUST
NAMES ON THE MAP. BUT THE CITY OF QJAI PRIDES | TSELF I N BEI NG

SUSTAI NABLE I'N PROTECTI NG | TS ENVI RONVENT.  AND NOW THROUGH
THAT VERY PROTECTI ON THEY BECOME THE LOAEST HANG NG FRUI T FOR
A MUNICI PALITY. LIKE, THE CITY OF VENTURA CAN COME IN AND
TAKE THOSE WATER RESOURCES UNJUSTLY, | SAY, IN TH S WATER
ADJUDI CATI ON.

THE COURT: LET ME ASK My QUESTI ON DI RECTLY. WHY
CAN T YOU OR ONE OF YOUR CLI ENTS BRING A DI RECT SEQUA CLAIM
AGAINST VENTURA CI TY FOR DO NG | MPRUDENT THI NGS W THOUT
ADEQUATE ADVANCED ENVI RONMENTAL REVI EW?

MR GARRISON:  VE CAN, YOUR HONCR

THE COURT: SO WHY DON' T YQU?

MR GARRISON: G VEN THE TIME, VE WLL.

THE COURT:  OKAY. CONTINUE, |F YOU WANT.

MR GARRISON:  THAT CONCLUDES MY STATEMENTS, YOUR

THE COURT: THANK YOU, SIR | DON T PERCEI VE THERE
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ARE ANY JO NDERS, CORRECT, MR GARRI SON?

MR GARRI SON:  CORRECT.

THE COURT: MR HACGERTY.

MR HAGERTY: THANK YOU, YOUR HONCR. THE --

THE COURT: |'"M NOT | NCLINED TO CHANGE My TENTATI VE.

MR HAGERTY: |'LL SUBMT ON THE TENTATI VE, YOUR
HONCR.

THE COURT: OKAY. SO I'M GO NG TO DENY THE MOTI ON
OF THE CITY OF QJAI AND THE JO NDER OF THE QJAI GROUP FOR THE
REASONS STATED | N THE TENTATI VE.

|'M GO NG TO ADD A CI TATION TO THE TWDO CASES CI TED
BY MR HAGERTY AND MODI FY THE TENTATI VE ONLY | N THAT REGARD ON
THE MOTI ON BY CROSS- DEFENDANTS AND -- COVMONLY KNOMN AS
GARRI SON GROUP.  |'* M DENYI NG FOR THE REASON STATED ON THE
TENTATI VE.

| SHOULD ALSO NOTE CONTRARY TO WHAT THE TENTATI VE
SAI'D, ROBERT MARTIN WAS DO NG A JO NDER AS TO THE A TY OF QJAI
MOTI ON AND THAT IS DENIED. ALBEIT TECHNI CALLY THAT IT WASN T
TIMELY, BUT I'T WOULD HAVE BEEN DENI ED ON THE MERITS, EVEN | F |
DEEMED I T TO BE TI MELY.

SO I TH NK THAT BRINGS US I N THE ABSENCE OF
MR VH TMAN TO DEALING W TH THE EX PARTE TO CONTI NUE TRIAL.

CORRECT, MS. JACOBSON?

M. JACOBSON:  YES, YOUR HONCR

THE COURT: CORRECT, MR HAGERTY?

MR HAGERTY: YES, YOUR HONCR

THE COURT: SO THE MATTER GOT TRAI LED FROM TUESDAY
TO TODAY, AS YOU KNOW BECAUSE | WAS TENDING TO WY WFE'S

First Legal Depositions - Calendar@firstlegal.com 44
L.A. 855.348.4997



TRANSCRIPT OF PROCEEDINGS
January 20, 2022

© 00 N o O A W DN -

I N I N N N N N e o e e o
oo N oo or A WON PP O © 0o No O AW DD O

PHYSI CAL NEEDS. THAT IS ONE OF THE REASONS WHY | CANCELED
VWHAT OTHERW SE WOULD HAVE BEEN AN ABSENCE NEXT WEEK. |'VE
ALSO CANCELED WHAT WAS ANTI CI PATED TO BE AN QUT- OF- COUNTRY
TRIP ON MARCH 16. AND, THEREFORE, | HAVE THE POSSIBILITY OF
DO NG A SHORT CONTI NUANCE OF THE VALENTINE' S DAY TRIAL TO THE
SECOND HALF OF MARCH, |F THE Cl RCUMSTANCES WARRANT I T.

| AM NOT | NCLINED TO DO A THREE- OR FOUR- MONTH
CONTI NUANCE OF THE TRIAL, BUT | TH NK ON THE PAPERS BEFORE ME
SOVE CLAUSE TO CONTINUE THE TRI AL ABOUT A MONTH APPEARS TO BE
MADE QUT. SO WHILE |'M WLLING TO HEAR THRESHOLD ARGUMENT AS
TO WHETHER | SHOULD HAVE ANY TRI AL CONTI NUANCE OR NOT, IT IS A
MATTER COW TTED TO THE SOUND DI SCRETI ON OF THE COURT. SO |
WOULD SUGGEST YOU KEEP YOUR ARGUMENT BRI EF ON WHY THERE SHOULD
BE NO CONTI NUANCE WHATSCEVER.  BUT THEN VWE SHOULD TALK ABCUT
THE PRACTI CAL REALITIES OF FI NDI NG A NEW DATE TO CONDUCT A
COURT TRIAL WHEN MOST OF THE NECESSARY COUNSEL ARE AVAI LABLE.

THERE ARE SO MANY PARTIES IN TH S CASE AND SO MANY
FINE LAWERS IN TH S CASE THAT THE COURT CANNOT NECESSARI LY
AVO D SETTING A TRIAL THAT IS GO NG TO BE HELD QUT TO BE A
CONFLICT FOR TH' S OR THAT LAWER.  AND | AM SORRY | N ADVANCE
THAT THAT IS THE REALITY. BUT, WHEN YOU HAVE A CASE WTH TH' S
MANY PARTIES, YOU SIMPLY CAN T WAI'T FOR THAT DATE IN THE YEAR
2023, WHEN ALL THE LAWYERS ARE AVAI LABLE.

MR HAGERTY OR MR PI SANO, DO YOU WANT TO BE HEARD
ON THE THRESHOLD QUESTI ON ON WHETHER THERE SHOULD BE ANY TRI AL
CONTI NUANCE?

MR PISANO NO YOUR HONOR. PROVIDED IT IS BRI EF,
VWE ARE AGREEABLE W TH A CONTI NUANCE.
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THE COURT: MY RESEARCH ATTORNEY WAS KI ND ENOUGH TO
LOOK AT THE PAPERS WTH A LI TTLE MORE CARE THAN | WAS ABLE TO
G VE THEM IN THE SHORTNESS OF TI ME THAT WAS AVAI LABLE. HE
PERCElI VED THE WEEK OF MARCH 14 OR MARCH 21 SEEMED TO SHOW GOOD
AVAI LABI LITY FOR MOST OF THE KEY PLAYERS. |'M TOTALLY EMPTY
ON THE WEEK OF MARCH 21 BECAUSE | THOUGHT |'D BE I N EGYPT.

THE WEEK OF MARCH 14 | HAD BOOKED A COUPLE OF DAYS
BECAUSE | HAD PLANNED TO FLY QUT. THAT DOESN T MEAN VE HAVE
TO START THE TRIAL ON MONDAY. WE CAN START THE TRIAL ON 16TH,
WH CH WOULD ALLON MORE TIME. |IF IT NEEDS TO BE MORE THAN A
FI VE- DAY TRI AL, WE SHOULD TRY TO GET |T DONE PROPERLY. SO, IF
THAT REQUIRES A LITTLE BIT OF EXTRA TIME, LET'S TRY TO GET
THEM PROPERLY. I T LOCKS LI KE VE HAD TH S BOOKED FOR A 15- DAY
TRIAL -- | STAND CORRECTED.

| S THAT CORRECT, MR HAGERTY?

MR PISANO THAT' S CORRECT.

THE COURT: |F WE START ON MARCH 16, IN WY MND S
EYE, | COULD FREE UP THE CALENDAR, BEST AS | CAN TELL, TO
CONDUCT | T THROUGH THERE. | CANDI DLY AT SOME PO NT HAVE TO
SCHEDULE TREATMENT FOR PROSTATE CANCER FOR MYSELF, BUT THAT
| SN'T AS CONCERNI NG AS SOVE TREATMENT THAT MAY BE REQUI RED FOR
MY WFE. | HAVE NO REASON TO THINK | COULDN T SCHEDULE THI S
TRIAL TO START ON MARCH 16 FOR 15 CONTI NUOUS COURT DAYS.

M5. JACOBSON:  YOUR HONGR, |F | MAY.

THE COURT: M5, JACOBSON, YES.

MS. JACOBSON: THE DATES THAT WERE PREVI QUSLY
DI SCUSSED AMONG COUNSEL -- | DI D HAVE AVAI LABILITY I'N MARCH,
BUT, AFTER THAT EMAIL COMMUNI CATI ON OCCURRED, WE RECEl VED
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NOTI CE OF A PROCEEDI NG BEFORE THE STATE BOARD BEG NNING IN
MARCH AND GO NG THROUGH APRI L.

NOW THERE IS A VERY SLIGHT PCSSIBILITY |'T MAY NOT
GO, THAT |'T COULD BE CONTI NUED. BUT RI GHT NOW THAT S JUST
NOT THE CASE AND MY PREFERENCE, OF COURSE, WOULD BE TO DO THE
TRIAL IN APRIL OR MAY. | HAVE A TRIAL I'N MAY, UNFORTUNATELY.
BUT WHAT WAS CLEAR FROM THE COWMUNI CATI ONS WAS THERE WAS AT
LEAST A THREE-BLOCK SPAN OF TIME IN JUNE THAT ALL PARTIES VERE
AVAI LABLE.

THE COURT: | DON'T FIND I T JUSTIFI ED TO DELAY THI S
MATTER TO JUNE. | WOULD RATHER LEAVE I T ON FEBRUARY 14 UNDER
THE Cl RCUMSTANCES.

GO NEXT, MR PATTERSON.

MR PATTERSON. |'VE BEEN LOOKING AT TH'S.  WHEN VE
| NI TI ALLY STARTED TH S DI SCUSSI ON THAT WAS PRI MARI LY PROVPTED
BY THE FACT THAT THE CI TY REFUSED TO TURN OVER THE MODEL UNTI L
AFTER CHRI STMAS FOUR MONTHS AFTER | HAD REQUESTED I T. THAT' S
WHY WE' RE HERE TCDAY. | -- | WANT TO MAKE THAT VERY CLEAR
| F WVE HAD HAD THE MODEL WHEN | REQUESTED I T, WE WOULD BE
READY. WHAT WE HAVE RI GHT NOW IS El GHT DEPOSI TI ONS -- EXPERT
DEPCSI TI ONS THAT NEED TO BE COVPLETED. WE HAVE MR PRESTON
AND MR -- FROM THE STATE. WE HAVE M5. ARCHER AND MS. CLUE
FROM THE G TY. WE HAVE AN ADDI TI ONAL DEPOSI TI ON AND VE ALSO
HAVE TO COVPLETE THE DEPCSI TION OF MR BROM, MY EXPERT. SO
WE HAVE EI GHT EXPERTS THAT WE HAVE TO GET DEPOCSED.

| T SEEM5S TO ME | F WE' RE GO NG TO DO THAT COWPLETELY
AND THOROUGHLY, NOT HAVE A HALF A COOKI E TO PRESENT TO THE
COURT.  THESE PARTIES QUGHT TO HAVE AN OPPORTUNITY TO
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CAREFULLY REVI EW AND BE ABLE TO RESPOND TO QUESTI ONS REGARDI NG

THE CI TY MODEL AND THE STATE MODEL. AND | AM TOLD BY MY
EXPERT AFTER REVIEWNG THE CI TY MODEL THEY NEED El GHT WEEKS.
I T"S NOT LIKE THEY' RE POSTPONING I T. THEY' RE WORKI NG REALLY
HARD AT TREMENDOUS EXPENSE. THEY STARTED JANUARY 3RD.

VWE' RE LOOKI NG AT THE END OF FEBRUARY, ROUGHLY,
BEFORE THEY COWPLETE A REVIEWOF THE MODEL. THEN WE HAVE THE
NEED TO COVPLETE THE EI GHT DEPOSI TIONS.  AND | F THAT TAKES A
MONTH, THAT PUSHES US THROUGH MARCH AND PERHAPS A LITTLE BIT
LONGER, DEPENDI NG ON EVERYBCDY' S SCHEDULE. AND THEN VE HAVE
PRE- TRI AL STATEMENTS, EXHI BI'T LI ST, WTNESS LI ST, MOTION I N
LIMNE, TRIAL BRIEFS. |IT IS AN EXTREMELY | MPORTANT CASE ON
THE LEGAL END. I T S EXTREMELY | MPORTANT TO THE CI TI ZENS WHO
ARE BEI NG AFFECTED BY THIS CASE. AND I T JUST SEEMS TO M,
WH LE | WOULD HAVE PREFERRED THAT WE HAD GOTTEN THE MCODEL
EARLY ON AND, YOU KNON BEEN ABLE TO DO WHAT WE NEEDED TO
DO -- WE RE JUST NOT ABLE TO DO I T.

| DON' T WANT TO SHONUP IN TRIAL AND TELL THE COURT,
YOU KNON YOU ARE GO NG TO GET TESTI MONY, BUT IT'S NOT
COVPLETE TESTIMONY. I T'S NOT THOROUGH. AND THI S IS A CASE
THAT REQUI RES COVPLETE THOROUGHNESS AND COVPLETE, YOU KNOW
EXAM NATI ON OF THE FACTS AND THE LAWBECAUSE IT IS A CASE OF
FI RST | MPRESSI ON.

SO IT SEEMS TO ME, YOU KNON THE DI FFERENCE BETWEEN
MARCH AND JUNE |'S NOT THAT MJCH, G VEN THE | MPORTANCE OF THE
| SSUES THAT ARE BEING RAISED BY THIS. AND VE DO HAVE A BI G
G ANT CHUNK OF TIME IN JUNE. | UNDERSTAND THE COURT' S DESI RE
TO MOVE TH' S FORWARD AS QUI CKLY AS POSSIBLE. | TH NK VE' VE
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WORKED REALLY HEARD. ALL THE PARTI ES HAVE WORKED HARD TO TRY
TO DO THAT, BUT THERE WAS TH S | SSUE THAT' S COME UP W TH
RESPECT TO THE MODEL THAT NOBCDY ANTI Cl PATED AND THAT REQUI RES
SOVE REAL CAREFUL ANALYSI S.

AND -- SO MY PERSPECTIVE -- | DON T WANT TO SHOW UP
TO COURT I'N MARCH AND SAY WE' RE NOT' READY OR WE' RE READY, BUT
NOT AS READY AS WE'D LIKE TOBE. | DON T SEE ANY PREJUDI CE TO
THE CITY OR TO -- YOU KNOW THE -- | GQUESS THE ONLY OTHER
PARTY THAT -- THAT OPPOSED GO NG | NTO JUNE WAS WOOD
CLAEYSSENS.  EVERYBODY ELSE WAS ON BOARD WTH THE JUNE TRI AL
DATE. | DON T SEE ANY PREJUDI CE.

VWHAT | S THE PREJUDI CE OTHER THAN THEY JUST WANT TO
GET TH'S TH NG SORT OF JAMVED DOM EVERYBCDY, | NCLUDI NG A
VWHOLE BUNCH OF PRO PERS AND PECPLE THAT HAVE VERY DI FFI CULT
TI'ME FI NDI NG COUNSEL TO PROPERLY REPRESENT THEM IN THI S CASE.
AND I T'S  MPORTANT. |IT'S A REALLY | MPORTANT CASE. SO MY --
MY REQUEST TO THE COURT IS VE KICK TH'S TO JUNE 13, WHEN VE
HAVE A WHOLE BLOCK -- BUNCH OF TIME AVAI LABLE. AND THAT WLL
G VE US MORE THAN ABUNDANT TIME TO GET TH S CASE SUBM TTED TO
THE COURT IN THE WAY THAT I'T SHOULD BE SUBM TTED TO THE COURT
AND NOT | N THE WAY THAT THE CI TY WANTS | T SUBM TTED TO THE
COURT.

THE COURT: WELL, YOUR CLIENTS ARE HOPING AS |
UNDERSTAND | T, MR PATTERSQON, TO PERSUADE ME THAT STARTI NG
MOST OBVI OQUSLY W TH THE UPPER HI GH BASIN BASED ON THE
TESTI MONY OF JORDAN -- THAT THERE |'S NO MATERI AL
CONNECTI VENESS OF THE GROUNDWATER. SO | T HAPPENS FURTHER DOMWN
THE VENTURA RIVER. THE PREM SE OF THAT IS NOT SURPRI SING TO
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ME, KNOW NG THE GEOGRAPHY, ALTHOUGH |'M CERTAINLY WAI TING TO
GET PROOF FROM BOTH SI DES BEFORE | FORM ANY CONCLUSI ON.  BUT
| T"S NOTABLE THERE IS SUCH AN ELEVATI ON DI FFERENCE.

THE QJAI BASIN, WHERE THE CITY OF QJAI | S LOCATED,
HOPE TO DEMONSTRATE THE SAME THING  BUT THAT | S A SEPARATE
QUESTI ON FACTUALLY FROM THE ASSERTED DI SCONNECTI ON FROM THE
UPPER HI GH BASI N.

CORRECT?

MR. PATTERSON. MY CLIENTS ARE IN THE --

THE COURT: BUT AM| CORRECT IN DESCRI BI NG THE
ARGUMENTS FACTUALLY ABOVE THE UPPER QJAI BASIN AND THE QJAI
BASIN, MR PATTERSON?

MR, PATTERSON. THAT' S CORRECT. WE DO NOT THI NK
THAT FROM WHERE VE PUWP | N THE DEEP W TH THE QJAI BASIN HAS
ANY MATERI AL OR SUBSTANTI AL | MPACT ON THE FLOAS W THI N SAN
ANTONI O CREEKS OR THE VENTURA RI VER THAT HARMS I N THE SUMVER
MONTHS |'N REACH 3 AND REACH 4.

THE COURT: AND IF YOU CAN PERSUADE ME,

NOTW THSTANDI NG THE DI VI SIONS OF THE UPPER STRETCH OF THE
VENTURA RI VER BENEFI CI AL TO THE QJAI BASIN, THEN YOUR CLI ENTS
ARE OUT FREE AND CLEAR

CORRECT?

MR, PATTERSON. THAT'S -- THAT'S OUR GOAL, YOUR
HONCR.

THE COURT: WHY DO YOU HAVE ANY GREAT HOPE THAT THE
AQUADUCT OR CANAL BUILT, | BELIEVE, IN THE LATE ' 40S/ EARLY
'50S TO DI VERT A PORTION OF THE NATURAL FLOW OF THE VENTURA
RIVER I NTO YOUR CLI ENT' S WATER BASIN W LL NOT ALMOST PRI MA
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FACI E SHOW CONNECTI VENESS?

MR PATTERSON YOU RE GO NG TO HEAR THAT, YOUR
HONOR.  BUT | NEED TO SPEND A LOT OF TIME WTH THI'S WTH QUR
EXPERT. AND OUR EXPERT IS PRETTY CLEAR  AND THERE ARE GO NG
TO BE SOME OTHER FOLKS THAT ARE PRETTY CLEAR ABQUT THE FACT
THAT THE PUWPING -- AGAIN, IT'S NOT JUST A MATTER OF
CONNECTIMITY.  IT'S A MATTER OF WHETHER THERE W LL BE --
MATERI ALLY AND SUBSTANTI ALLY AFFECT THE FI SHERY IN REACH 3 AND
4 OF THE RIVER DURI NG THE SUMMER MONTHS. THAT' S WHAT THE
CHANNELKEEPER COMPLAI NT WAS ABQUT.

THE COURT: HAS THE AQUADUCT OR CANAL THAT |
REFERENCED BEEN BLOMN UP AND TAKEN - -

MR HAGERTY: NOT THAT |'M AWARE.

THE COURT: SO IF YOU TAKE TWO ACRE FEET FROM A
RIVER AND DI VERT I T AWAY TO A PLACE THAT REDUCES THE AVAI LABLE
FLONTO GO DOM THE NATURAL COURSE OF THE RIVER, DOES I T
NOT - -

MR, PATTERSON. W TH ALL DUE RESPECT, | TH NK THAT
IS A SIMPLISTIC SORT OF REVIEWOF I T. | T DEPENDS WHERE THE
WATER | S FLOWNNG HOWIT S FLONNG WHERE IT'S FLON NG TO,
WHAT TIME OF THE YEAR IT'S FLONNG THERE'S A WHOLE BUNCH OF
| SSUES RELATED TO THAT. AGAIN, | GO BACK TO THE COURT OF
APPEAL. |IT'S THEIR CASE. BASI CALLY JUST SAID G TY CAN SUE
PEOPLE WHO ARE AFFECTED REACH 3 AND 4 DURI NG THE SUMVER
MONTHS.

THE COURT: REMND ME, MR PATTERSON, REACHES 3 AND
4 DOMSTREAM FROM WHERE THE SAN ANTONI O CREEK JO'NS THE
VENTURA RI VER OR UPSTREAM?
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MR PATTERSON. WAY DOWNSTREAM

THE COURT: SO WHATEVER BENEFI Cl AL -- WHETHER SAN
ANTONI O CREEK PROVI DES SUPPLEMENTS TO - -

MR HAGERTY: NOT NECESSARILY. DEPENDING ON THE
Cl RCUMSTANCES AND WEATHER. I T''S MUCH MORE COVPLI CATED THAN
JUST WATER FLOAS DOMHI LL.

THE COURT: FAIR ENQUGH | ASK THESE QUESTI ONS
BECAUSE | THOUGHT |F YOU TH NK YOUR CLI ENTS HAVE GOOD FACTS,
THEN YOU WOULD -- BECAUSE THEN THEY CAN BE SHED OF THE
PRESENTATI ONS OF VENTURA CI TY AS THEY PERCEIVE I T.

MR, PATTERSON.  YOUR HONCR, WHAT MY CLI ENTS ARE
LOOKI NG AT |'S A DEVELOPMENT OF A NEW PUBLI C AGENCY W THOUT ANY
REAL DEFINITION OF WHAT I T'S GO NG TO DO, AND AT SOVE UNKNOMW
COST, ON SOME ENOCRMOUS AMOUNT OF TIME IN ORDER TO | MPROVE.
TH S IS A FI SHERY HABI TAT RESTORATI ON PROJECT BY THE CI TY.
IT IS NOT -- YOU KNOW IN MY -- IN My MORE CYNI CAL MOMENTS |
ALVAYS VIEWIT AS A REAL WATER GRAB, AS I T'S BEEN STATED BY
THE G TY OF VENTURA, BECAUSE THEY WANT TO HAVE | NFLUENCE ON
ALL OF THE WATER, ALTHOUGH THEY DON T HAVE WATER RI GHTS OF THE
ENTI RE WATERSHED. THAT' S THE PROBLEM | HAVE | N TERMS OF
TRYING TO FIND A RESOLUTION IN TH S CASE.

THE COURT: BEAR WTH ME. |F WE CUT TO THE CHASE,
REALI ZE THE WAY THE UPCOM NG TRIAL | S ANTI CI PATED -- | DO SEE
YOUR HAND, MR GARRI SON -- THE CURRENT PHYSI CAL SCLUTI ON
NORMALLY DOESN T MOVE THE WATER ARCUND OR FIND A WAY TO CREATE
MORE WATER THROUGH CONSERVATION TECHNI QUES. | T IS SOLELY
M TI GATI ON OF PORTIONS OF THE RIVER IN TERMS OF GRAVEL AND
VEGETATI ON W TH COST SHARI NG ASSCCI ATED W TH DO NG THESE
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| MPROVEMENTS.

BUT THE CASE IN FRONT OF ME IS PREM SED ON A THECRY
THAT 1S GO NG TO LEAD ALL THE WAY TO AN ADJUDI CATI ON OF THE
CORRELATI VE RI GHTS OF THE OMERS I N EACH OF THE
SUB- GROUNDWATER BASINS AND TRY TO CUT OFF THEIR -- RIGHTS IN
ORDER TO PROTECT THE AVAI LABLE WATER. SO WE' VE GOT TWO
DI FFERENT END GAMES. THE ONE END GAME THEORETI CALLY WHERE WE
CAN GO PHASE 1, TOTAL WORLD WAR |'Il WHERE WE ACTUALLY DO
ADJUDI CATE AND START CUTTI NG OFF WATER RI GHTS OR SOME
COWPROM SE IN THE FORM OF A SCLUTI ON WHERE WE HAVE THE
QUESTI ON OF WHO HAS TO SHARE THE COST. IS THAT SORT OF A
CORRECT PERCEPTION CF - -

MR, PATTERSON. THE CURRENT PHYSI CAL SOLUTI ON
BASI CALLY TREATS MY CLI ENT AND EVERYBODY ON THE WATERSHED ON
AN EQUAL BASIS IN TERVS OF COST. SO WE' RE CURRENTLY IN A
PLACE WHERE, YQU KNOW - -

THE COURT: SO IN SI MPLEST TERMS5, MR GREG
PATTERSON, TREAT IT LIKE A CASH REG STER?

MR PATTERSON. YES. ALL OF US ARE BEI NG TREATED
LI KE A CASH REG STER EQUALLY WTH THE CI TY AND DA NG TH NGS
THAT THEY MAY NOT HAVE ANY MATERI AL | MPACT WTH RESPECT TO THE
HEALTH OF THE FI SHERY. AND |'M ALL FOR THE HEALTH OF THE FI SH
REQUI REMENT. |'M A FLY- FI SHERVAN.

THE WAY | T'S BEI NG DONE |'S PUTTI NG ENORMOUS BURDENS
ON A WHOLE BUNCH OF PEOPLE W THI N THE WATERSHED THAT REALLY
SHOULDN' T BE INVOLVED IN TH'S MANNER IN THI'S CASE WTH AN
ADJUDI CATI ON.  AND THE PROBLEM THAT | HAVE, YOUR HONCR
FRANKLY, 1S THEY DON T KNOW WHAT THEY' RE GETTI NG | NTO.
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THE COURT: WELL, THE FLIP SIDE IS, YOU KNOW YQU
CAN WN BECAUSE YOU KNOWWHAT THE FACTS ARE. BUT YOU DON T
WANT TO PROVE THE FACTS IN MARCH  YOU WANT TO PROVE THE FACTS
I N JUNE.

MR PATTERSON: WELL, THAT'S BASICALLY IT. | THNK
WE' LL BE MUCH BETTER PREPARED TO PRESENT A WELL THOUGHT- QUT,
FULLY | NFORVED FACTUAL AND LEGAL CASE TO THE COURT I'N JUNE.
AND AGAIN I T'S JUST BECAUSE | NEED UNTIL THE END OF FEBRUARY
I N ORDER TO HAVE MY EXPERT UNDERSTAND THE MODELS. WE THEN
HAVE EI GHT DEPCSI TI ONS THAT VE NEED TO CONDUCT. AND THAT' S
GO NG TO TAKE AT LEAST A MONTH EVEN | F WE DO TWO A WEEK, WHI CH
| S PRETTY AMBI TI QUS, G VEN EVERYBODY' S SCHEDULE. THAT PUTS US
I NTO, YOU KNOW APRI L.

AND THEN VE HAVE A WHOLE BUNCH OF -- OF
UNAVAI LABILITY. AND -- AND SO I T JUST SEEMS TO ME THAT, YQU
KNOW BETWEEN MARCH AND JUNE, NOT A BI G DEAL G VEN THE
Cl RCUMSTANCES OF TH'S CASE AND THE MATERI AL | SSUES THAT ARE
EXPRESSED IN THI S CASE, THE COWPLI CATIONS OF TH S CASE, BOTH
FACTUAL AND LEGAL. AND THERE'S GO NG TO BE SOMVE HI CCUPS
SOVEWHERE DOM THE ROAD.

THE COURT: THANK YQU.

MR GARRI SON.

MR GARRISON:  THANK YQU.

AS MR. PATTERSON REPRESENTED, THESE QJAI GRCUP
CORRECTLY SAID THE STATE MODEL WAS NOT -- OF DECEMBER PRI R
TO THAT, YOUR HONCR - -

THE COURT: SO BEAR WTH ME.  GOOD NEWS. WE FI NALLY
HAVE THE STATE MODEL. |T HAS FINALLY EMERCED.
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MR MELNICK:  YOUR HONOR, THIS IS MARK MELNI CK.  CAN

THE COURT: GO AHEAD.

MR MELNICK:  HE'S TALKING ABOQUT THE CITY' S EXPERT' S
MODEL, THE STATE --

THE COURT: YOU RE BREAKING UP. WE LOST YOU.

MR MELNI CK:  PRELI M NARY GRAFT.

THE COURT: WE LOST YOU, MR MELNICK.  REPEAT
YOURSELF.

MR MELNICK:  SORRY, SIR  THE STATE MODEL WAS
RELEASED I N AUGUST. MR GARRISON | S REFERRING TO THE I TY' S
EXPERTS MODEL, WH CH WAS RELEASED ON -- | N DECEMBER. HE JUST
M SSPCOKE.

THE COURT: NO PROBLEM  YOUR WHOLE MODEL GOT QUT IN
AUGUST, | THOUGHT. MAYBE I T WAS PART OF THE MODEL.

MR MELNICK: THE WHOLE MODEL, COVPLETE
DOCUMENTATI ON WASN' T RELEASED.  ONLY SOME OF THE DOCUMENTATI ON
WAS RELEASED. BUT ALL OF THE DOCUMENTATI ON WAS RELEASED I N
DECEMBER

THE COURT:  GOCD.

BACK TO YQU, MR GREG GARRI SON.

MR GARRISON:  JUST QU CKLY, YOUR HONOR. |'VE TAKEN
A LONGER ROAD HERE JUST TO REFRESH EVERYONE' S RECOLLECTI ON.
BUT VE HAD A HEARI NG SPECI FI C TO THE BASI N BOUNDARI ES AND THE
FACT THAT TWO OF THE BOUNDARI ES DI D NOT HAVE MEETS AND BOUNDS.
BUT SUBSUMED N THAT ARGUMENT WAS THE CHARTS OF THE DEFAULTED
DEFENDANTS THAT BBK HAD PRODUCED I N AUGUST 13, 2021. THERE
WERE THREE MAPS AND THEY RELATE TO THE BASINS. AND THEY WERE
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1 THE END -- OR THEY WERE THE DEFAULTED DEFENDANTS AND THE

2 ANSVERI NG DEFENDANTS. THAT' S WHAT WE DI SCUSSED.

3 NOW YOU ORDERED ON DECEMBER 13TH THAT BBK PRODUCE

4  THE REVI SED MAP OF THE ANSWERI NG DEFENDANTS BASED ON THE THREE
5 MAPS AND CREATE A NEW SET OF THREE MAPS OF THE DEFAULTED

6 DEFENDANTS. TO DATE THOSE TWO SETS OF MAPS HAVE NOT BEEN

7 RECEI VED FROM BBK.

8 THE COURT: MR HAGERTY.

9 MR HAGERTY: YOUR HONOR, YOU REQUESTED THAT WE

10  PROVIDE THAT | NFORMATI ON AS A COURTESY TO THE -- WE PREVI QUSLY
11  HAD DONE THAT. IT'S NOT A DI SCOVERY REQUEST, AS MR GARRI SON
12 IS VELL AWARE. AND I' VE I NFORVED HI M MULTI PLE TIMES. WE ARE
13 WORKING ON THAT. IT'S A SIGNIFI CANT TASK AS IS SAID IN THE
14 DECLARATION. |IT'S TAKEN A SI GNI FI CANT AMOUNT OF PARALEGAL

15 TIME, WH LE WE' RE RESPONDI NG TO THREE MOTI ONS FOR JUDGVENT ON
16  THE PLEADI NG AND ALSO PREPARI NG FOR TRI AL AND CONDUCTI NG

17 EXPERT DEPCSI TI ONS.

18 SO W HAVE COW TTED TO TRY TO GET THAT MAP --

19  REVISED MAP OF THE APPEARI NG PARTI ES OQUT TO ALL PARTIES BY THE
20 END OF TH 'S MONTH, YOUR HONOR. AND, AS MR GARRISON IS WELL
21  AWARE, WE HAVE MET WTH H M MULTI PLE TI MES TO ANSVER ANY
22 PARTI CULAR QUESTI ONS HE HAS. AND WE' VE ALWAYS PROVI DED THAT
23 INFORMATION TOH M |IF THERE IS ANY | NFORMATI ON THAT HE
24 DCESN T HAVE, WHICH |' M NOT' AWARE OF, HE SHOULD CALL ME AND VE
25 WLL PROVIDE THAT TOH M
26 SO TH S | DEA THAT WE' RE SOVEHOW DEFI CI ENT | N
27  PROVIDING SOVETHI NG THAT IS JUST A BENEFIT TO THE PARTI ES.
28 | -- | AMTRYING TO WTHHOLD MY -- WY -- |'M TRYING TO
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MAI NTAIN MY PROFESSI ONAL COURTESY, YOUR HONOR. BUT THI'S --
TH'S IS AN | SSUE THAT WE ARE HONORI NG THE COURT' S REQUEST. WE
WLL DO THAT.

THE COURT: THANK YQU.

MR GARRI SON.

MR GARRISON: | N MY DECLARATI ON THAT WAS ONE OF THE
DATES ASSESSED THAT | THOUGHT WAS | MPORTANT. THE
CROSS- DEFENDANTS COVPLETELY UNDERSTAND THE LANDSCAPE OF THE
CROSS- DEFENDANTS THAT ARE | NVOLVED IN TH' S CASE | N ORDER TO
FURTHER PREPARE SPECI FI CALLY FOR THOSE CROSS- DEFENDANTS, |F
YOU REMEMBER, THAT ARE I N THE UPPER QJAI BASIN THAT ARE NOT I N
THE VENTURA WATERSHED THAT ARE | N THE SANTA CLARA RI VER
WATERSHED.  AND THOSE | SSUES -- ADDI TI ONALLY, AS THEY PRESENT
THEMSELVES, THE ONLY ONE THAT HAS THAT | NFORMATI ON |'S BBK.

THANK YQU.

THE COURT:  WHO S NEXT?

MR AUGUST: JEREMY AUGUST. WE FILED A JO NDER

THE COURT: GO AHEAD.

MR AUGUST: | TH NK THE MAIN TH NG THAT OUR JO NDER

SAWWE NEED SOVE EXTENDED PERI OD OF TI ME BECAUSE ALL OF THE
TRI AL DEADLI NES ARE COM NG UP. WE REALLY NEED TO GET TO THOSE
DEPGCSI TI ONS BEFORE VE DO OUR EXHI BI T LI ST AND OUR TRI'AL BRI EFS
AND ALL THOSE THI NGS THAT ARE SO CRITI CAL TO A MEANI NGFUL
TRI AL.

VWHETHER A MONTH |'S ENQUGH, IT'S GO NG TO BE TI GHT.
VE DO HAVE A LOT OF DEPOSI TIONS TO GET THROUGH. | STILL DON T
HAVE THE MATERI ALS FROM -- AND MR. MELN CK HAS BEEN COVPLETELY
HONORABLE. AND WE' LL PROBABLY BE ABLE TO GET TO SOVE
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RESCLUTI ON.

THE STATE RELEASED THE MODEL RI GHT BEFCRE CHRI STMAS.
WE' RE GO NG TO HAVE DEPOSI TI ONS ON BOTH VERSI ONS OF THE MODEL.
| STILL AM M SSING SOVE OF THE TECHNI CAL -- | TH NK WE CAN GET
THERE, BUT THAT IS GO NG TO TAKE TIME. SO THAT M RRORS IN
SOVE WAYS WHAT MR. PATTERSON WAS DI SCUSSI NG, A REASONABLE
EXTENSION. | DON' T KNONIF I TS SI X VEEKS, El GHT WEEKS.
OBVI QUSLY THAT IS UP TO THE COURT.

BUT STARTI NG ON FEBRUARY 14, FROM MY PERSPECTI VE, 1S
AN | MPGSSI BI LI TY, AT LEAST G VEN OTHER DEADLI NES AND - -
ANYWAY, |'LL JUST LEAVE THE COURT W TH THAT. ANYWHERE FROM
THE END OF MARCH THROUGH JUNE WE' LL FI GURE QUT A WAY TO MAKE
| T WORK.  AND THANK YOU FOR CONSI DERI NG QUR POSI Tl ON.

THE COURT: THANK YOQU, SIR

OTHERS WHO W SH TO BE HEARD?

MR SLATER  YES, YOUR HONOR.  SCOTT SLATER ON
BEHALF OF THE WOOD CLAEYSSENS TRUST, OTHERW SE KNOAN AS TAYLOR
RANCH.  COUPLE OF PO NTS. WE SPENT THE BETTER PART OF TODAY
TALKI'NG ABOUT A MOTION FOR -- OR JUDGVENT ON THE PLEADI NGS
RAI'SI NG JURI SDI CTI ONAL | SSUES. AND, AS | UNDERSTAND IT, TH'S
PHASE |'S ABOUT THE QUESTI ON OF | NTERCONNECTEDNESS. THAT IS
NOT AS MR PATTERSON SUGCGESTS, A DETAILED I NQUIRY OF PUWPER BY
PUMPER THEI R SEASONAL | MPACT ON THE FI SHERY.

WE' RE LOOKI NG AT THE QUESTI ON OF ARE THE GROUNDWATER
BASI NS | NTERCONNECTED TO THE STREAM AND TO EACH OTHER SUCH
THAT EVEN | F THE UPPER AREA | S VERY SATI SFI ED AND HAPPY W TH
THE AMOUNT OF WATER THEY USE -- DRIBBLE, DRI BBLE, QUOTE, YOUR
HONOR -- DOM THE RI VER TO THOSE PECPLE WHO ARE DOMNSTREAM

First Legal Depositions - Calendar@firstlegal.com 58
L.A. 855.348.4997




TRANSCRIPT OF PROCEEDINGS
January 20, 2022

© 00 N o O A W DN -

I N I N N N N N e o e e o
oo N oo or A WON PP O © 0o No O AW DD O

THE QUESTI ON | S | NTERCONNECTEDNESS W LL ADDRESS THE
FEATURE OF MATERI ALITY DOM THE ROAD. WE' RE TRYING TO
UNDERSTAND WHETHER THERE WAS A JURI SDI CTI ONAL BASI'S TORT TO
EVALUATE THE RI GHTS AND CONDUCT UPGRADI NG USER AS THEY AFFECT
DOWNGRADI NG USERS.  AND AS THE MOST SI GNI FI CANT AGRI CULTURE
ENTITY I N THE VENTURA RI VER WATERSHED, WE ARE HERE AND
SUPPORTI NG THE PHYSI CAL SOLUTI ON BECAUSE AT I TS CORE. IT
SEEKS TO SOLVE A PROBLEM WHI CH IS THE ALLEGATION OF A
CRASHI NG FI SHERY.

VE ARE PREJUDI CED W TH THE PASSAGE OF TI ME AND THE
FAI LURE TO MOVE FORWARD. WE ARE PROVI DI NG AN ADAPTI VE
MANAGEMENT PLAN THAT CAN TAKE | NTO ACCOUNT NEW FACTS,
DI FFERENT FACTS, MORE | NFORVATI ON AS VE GO FORWARD. BUT | F WE
DO NOT GET STARTED TO ALLOW EXPERTS WEEKS TO CRI TI QUE A MCDEL
DURI NG WHI CH TI ME THEY COULD CONSTRUCT ONE, WE ARE PREJUDI CED.
RESERVE THE RI GHT TO MOVE FORWARD.  NO GOOD CAUSE HAS BEEN
SUGGESTED TO DELAY TH S CASE TO JUNE. WE SUPPCRT A MODEST
CONTI NUANCE. AND IN THE FUTURE VE WOULD APPRECI ATE TO BE
CONTACTED WHEN THESE DATES ARE BEI NG SUGGESTED OR SCHEDULED.

THANK YOU, YOUR HONOR

THE COURT:  ANYBODY ELSE?

MR PATTERSON, YOU ARE MUTED. | SEE YOUR MOUTH
MOVI NG,

MR, PATTERSON:  JUST QUI CKLY, YOU KNON AGAIN, |
JUST WANTED TO REI TERATE THE FACT THAT WE REQUESTED TH S MCODEL
THE DAY AFTER WE RECElI VED THE ARCHER REPCRT. AND THE CI TY
REFUSED TO PROVIDE I T FOR FOUR MONTHS. AND SO WE'RE IN A --
WE'RE IN A PICKLE HERE. |'M BEING TOLD BY MY EXPERT -- AND |
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DON' T KNOW-- YOU KNOW | -- THHS IS -- |'M NOT A MODEL
EXPERT, BUT |'M BEING TOLD THAT | F THEY WANT TO BE ABLE TO
TESTI FY COVPLETELY AND THOROUGHLY ABOUT THESE MODELS AND ABOUT
| NTERCONNECTI VI TY, WHICH | AGREE WTH MR SLATER, |S THE
NI TIAL | SSUE THAT WE HAVE TO DEAL WTH, WE NEED El GHT WEEKS.

AND | DON' T SEE ANY -- AND THEN WE' RE GO NG TO HAVE
TO DO ALL THE DEPOSITIONS. | DON T SEE DO NG DEPCSI TI ONS OF
EXPERTS WHEN THEY HAVEN T HAD TI ME TO ADEQUATELY REVI EW THE
MATTER.  YOU ARE GO NG TO GET STUFF AT TRIAL THAT HASN T BEEN
RAI SED AT DEPOSI TI ONS.  THAT ALWAYS RAI'SES | SSUES IN A TRIAL.
SO FROM WY PERSPECTI VE, AGAIN -- AND THEN |'LL SHUT UP -- YQU
ARE GO NG TO DO WHAT YOU ARE GO NG TO DO

JUST SEEMS TO ME THAT JUNE 13 PROVI DES EVERYBODY
PLENTY OF TIME TO GET ALL TH'S DONE. A COUPLE OF MONTHS |S
NOT GO NG TO PREJUDI CE ANYBODY. TH S CASE HAS BEEN PENDI NG
FOR YEARS. WE VE ONLY BEEN INVOLVED IN I T FOR A COUPLE OF
YEARS, WH LE THE G TY HAS HAD MANY, MANY YEARS TO -- TO
PREPARE TH S CASE AND PREPARE THEI R MODELS AND PROBABLY
THOUSANDS OF HOURS ON THIS.  IT'S VERY COVPLI CATED AND TI ME - -

MR SLATER, |'M SORRY VE DIDN T CONTACT YOU AND YOUR

CLIENT. | THOUGHT YOU WERE KIND OF | NVOLVED WTH THE CI TY.
AND | THI NK THERE WAS SOVE COVMUNI CATI ON ABOUT WHAT YOU VERE
TRYING TO DO, BUT | WLL CERTAINLY | NCLUDE YOU ON ANY FURTHER
COVMUNI CATI ONS.

| M DONE, YOUR HONOR

THE COURT: MR PI SANO.

MR PISANO THANK YQU, YOUR HONCR

VWHEN WE STARTED TH S DI SCUSSI ON AND THE COURT ASKED
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|F | HAD ANY OBJECTION, | SAID NO OBJECTION PROVIDED IT IS A
BRI EF CONTI NUANCE. | F WE' RE TALKI NG ABOUT JUNE, THEN | OBJECT
ON BEHALF OF THE CI TY.

THE COURT: THE GOCD NEWS IS | DO TQO,

MR PISANO MR PATTERSON KEEPS BRI NG NG UP THE
DELAY I'N PRODUCI NG THE MODEL. WE WORKED QUT A -- WE ALL
AGREED TO DECEMBER 27 MODEL PRODUCTI ON DATE. INITIALLY | WAS
TOLD THEY NEED TWO WEEKS TO LOOK AT THE MODEL, THEN THREE
WEEKS. NOWWE' RE TALKI NG ABOUT FOUR MONTHS.  YOUR HONOR, A
SHORT CONTI NUANCE 1S OKAY WTH US. A JUNE TRIAL DATE IS
UNACCEPTABLE.

THANK YOU.

THE COURT: M5, JACOBSON.

MR JACOBSON:  YES, YOUR HONCR. | JUST WANT TO SAY
A FEWTH NGS. THE ONLY PREJUDI CE THAT' S BEEN ARTI CULATED HERE
|'S THEY DON' T WANT TO WAI'T ANY LONGER AS TO THE GOOD CAUSE TO
PUT | T INTO CONTEXT. THE G TY OF VENTURA ON TH S KEY | SSUE OF
CONNECTIVITY HAS PUT FORTH AN EXPERT WHO CREATED A MODEL THAT
SHE'S RELYI NG ON HEAVI LY TO ESTABLI SH HYPOTHETI CALLY WHAT A
MODEL SAYS ABOUT WHETHER GROUNDWATER AND SURFACE WATER | S
CONNECTED OR NOT.

SO THAT MCDEL |'S VERY | MPORTANT TO UNDERSTAND, TO
ANALYZE, AND TO REVI EW BEFORE CONDUCTI NG THE DEPOSI TI ON OF THE
KEY W TNESS OR VENTURA ON THI S PO NT. THE STI PULATI ON WAS
ENTERED I NTO I'N DECEMBER, NOT REQUI RED BY LAW  ACTUALLY, BY
LAW UNDER THE DI SCOVERY ACT THAT MODEL WAS REQUI RED TO BE
PRCDUCED AT THE TIME OF THE REPORT. AND ONLY AFTER MEET AND
CONFER EFFORTS AND DEMANDI NG | T REPEATEDLY WAS | T AGREED TO
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1  LATER I'N DECEMBER TO PRODUCE I T. AND WE AGREED TO A

2 STIPULATED STI PULATI ON AND ORDER ON THAT. BUT IT WASN T

3 REQU RED. WE JUST WANTED TO GET THE MODEL.

4 THE COURT: THE GOOD NEWS 1S |'M PROBABLY GO NG TO

5 CONTINUE THE TRI AL AND YOU PRACTI CE W TH JENNI FER BUCKNVAN.

6 AND YOU AND M5, BUCKMAN ARE GO NG TO HAVE TO FI GURE QUT THAT

7 OTHER EVENT AS VWELL AS TRIAL I N LATE MARCH VHEN YOU THI NK YQU
8 ARE ALL AT THE EVENT.

9 MR JACOBSON. OKAY, YOUR HONOR. | VERY MJCH

10 APPRECI ATE THAT. | JUST CAN T EXPRESS THE | MPORTANCE OF

11 CONDUCTI NG THESE DEPOSI TI ONS - -

12 THE COURT: YOU WLL BE ABLE TODO IT. |F THEY

13 WON'T 3 VE YOU A DEPOSI TI ON QUI CKLY, YOU JUST LET ME KNOW

14 1" M AVAI LABLE 24/ 7 ON THE BULLETIN FI VE DAYS A WEEK TO HOLD AN
15 I NFORVAL CONFERENCE. OBVI QUSLY COVI D MAKES PRACTI CE A LOT

16  MORE DI FFI CULT, BUT, YOU KNON FOR THE PURPOSES OF TH S CASE
17 YOUR VEEKENDS AND HOLI DAYS ARE GONE AND | EXPECT YOU TO BE

18  WORKING -- NOT 24/7, BUT BE WORKING 12 HOURS A DAY, SIX DAYS A
19 WEEK. TAKE OFF A LITTLE BIT OF TI ME FOR YOUR HEALTH AND
20 RELIG QUS OBSERVANCE. BUT, YOU KNOW JUDGE CRACKED THE WHI P
21  BECAUSE HE WAS A PARTNER AT G BSON DUNN AND EXPECTS EVERYONE
22  TO WORK AS HARD AS G BSON DUNN.
23 M5. JACOBSON: | APPRECI ATE THAT. MY WEEKEND IS
24 ALREADY GONE.
25 THE COURT: THAT'S THE REALITY. BUT MY M NDSET, SO
26 YOU UNDERSTAND WHERE |' M COM NG FROM - -
27 M5. JACOBSON. | JUST WANTED TO -- | DON' T THI NK
28 THERE'S --
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THE COURT: HAVE | DONE ANYTHI NG TO SLON YOU DOM I N
GETTI NG THE MCODEL?

M5. JACOBSON:  NO, YOUR HONCR

THE COURT: IS THERE ANYTH NG | CAN DO TO SPEED UP
THE DEPOSI TI ON AT TH' S JUNCTURE?

M5. JACOBSON:  NO, YOUR HONCR

THE COURT:  ANYTH NG ELSE OTHER THAN YOU WANT ME TO
PUSH THE TRI AL FARTHER THAN MARCH 167

MR. PATTERSON. GREG PATTERSON.

THE COURT: THI RTY SECONDS.

MR, PATTERSON.  |'M LIVING WTH THE MARCH TRI AL
DATE, BUT THERE ARE SOME PRE-TRI AL DATES THAT | WOULD
VOLUNTEER TO TALK WTH THE CI TY AND THE OTHER PARTI ES ABOUT
SETTING THE -- THE APPROPRI ATE DI SCOVERY EXPERT W TNESS
DI SCOVERY CUTOFF DATE, AS VELL AS THE DEADLI NES FOR SUBM TTI NG
ALL THE PRE-TRI AL PAPERS THAT NEED TO BE SUBM TTED. AND WE'LL
SUBM T AN ORDER TO THE COURT.

THE COURT: | PLAN TO SET THI S CASE FOR ANOTHER
STATUS CONFERENCE THI S COM NG TUESDAY, JANUARY 25TH, 1:30 TO
TALK FURTHER W TH YOU ABOUT ALL THE DEADLI NES. AND ANY
DEADLI NES THAT FALL BEFORE JANUARY 25TH ARE ABATED UNTIL THE
25TH. AND |' M NOT GO NG TO EXPECT YOQU TO CRANK QUT SOME PI ECE
OF WORK WTHIN 24 HOURS OF JANUARY 25TH DESPI TE MY G BSON DUNN
BACKGROUND.

TURNING TO THE QUESTI ON OF THE TRI AL CONTI NUANCE,
THE AGE OF THE CASE IS SUCH AND THE SEASONAL CHARACTERI STIC OF
THE CONCERN OF REDUCED WATER FLOW IS SUCH THAT IN MY DUTY AS A
PUBLI C OFFI CI AL AND CONSTI TUTI ONAL OFFICER | FEEL IT'S
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| MPORTANT FOR ME TO MOVE THE CASE FORWARD SO | T CAN HAVE | TS
FI RST CONTESTED FACTUAL DETERM NATI ON.

TO THE BEST OF WY KNOALEDGE, TH S HAS BEEN AN
EXERCISE -- |'LL KEEP IT POLITE -- |N LEGAL MACHI NATI ONS
| NSTEAD OF ANOTHER WORD THAT STARTS W TH SI M LAR PHRASI NG |
AM EXERCI SI NG MY DI SCRETI ON TO CONTI NUE THE FEBRUARY 14 TRI AL
TO BE A 15-DAY COURT TRIAL MARCH 15, 8:30. THAT DOESN T MEAN
EVERY TRI AL DATE WLL START AT 8:30, BUT WE' LL SEE. THE GOCD
NEWS |'S YOU ARE LANDING IN A WDE OPEN SPOT ON MY CALENDAR. |
NEED DO NOTH NG EXCEPT CANCEL A TRIP TO EGYPT, WHICH |' VE
DONE.  YOU ARE COM NG AT A TIME WHEN BLESSEDLY | HAVE A LOT OF
CAPACI TY W THOUT HAVI NG TO TORTURE THE CALENDAR.

| WLL SEE YOU TH S COM NG TUESDAY AT 1:30. YQU MAY
COVE TO COURT. WE'VE BEEN SPACED QUT TODAY. WE DEFI NI TELY
NEED TO KEEP PHYSI CAL ATTENDANCE |N COURT TO WHAT IS
PROPORTI ONATE, AND MORE THAN THAT FOR PUBLI C HEALTH REASONS.

HAVI NG SPENT MCRE THAN TI ME LAST WEEK THAN | WANTED
IN A LARGE HOSPI TAL I N LOS ANGELES AND WATCHI NG THE CONDI TI ONS
THERE, IT'S OBVIQUS THAT WE ARE IN THE M DDLE OF A PUBLIC
HEALTH EMERGENCY. CITY OF VENTURA'S MOTI ON REMAINS FOR
FEBRUARY 8TH.

VWHAT ELSE DO VE NEED TO ADDRESS THI S AFTERNOON?

MR HAGERTY: NOTHING | APPRECI ATE YOUR TI ME AND
W SH YOUR WFE A SPEEDY RECOVERY.

THE COURT: M5. JACOBSON.

MS. JACOBSON:  NOTH NG YOUR HONOR.  THANK YQU VERY
MUCH.  AGAIN, | HOPE THAT YOUR WFE HAS A SPEEDY RECOVERY AS
VEELL.
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THE COURT: THANK YOU. SOMVEBODY AT L.A. COURT
CONNECT TRYI NG TO BE HEARD?

UNKNOMN SPEAKER: | JO N IN W SH NG YOUR WFE A
SPEEDY RECOVERY. THE ONLY THING | WAS GO NG TO ASK FOR THE
UPCOM NG HEARI NG ON TUESDAY, |F THE COURT WLL BE WLLING TO
PROVI DE ADDI TI ONAL GUI DANCE. | KNOW I N NOVEMBER THERE WAS AN
EFFORT TO DO THAT. | T WOULD BE HELPFUL AS WE' RE GO NG TO DO

OUR DEPCSI TIONS -- AND THAT' S GOOD.  BUT AS VE START DO NG OUR

TRIAL BRI EFS AND START TO FOCUS ON PHASE 1 TRI AL, HEARI NG WHAT
THE COURT WANTS TO HEAR AND WHAT THE COURT VI EWs AS PROPER
| SSUES.

THE COURT: REM ND ME, WAS THERE A SET OF PAPERS
THAT VERE SUBM TTED TO THE COURT PREVI QUSLY THAT FRAMED THE
| SSUES THAT | SHOULD GO BACK AND REVI EW BEFORE NEXT TUESDAY
AND/ OR COMMENT ON | N ADVANCE OF TUESDAY? |F SO, I'M GLAD TO
DO A DG OVER

UNKNOMN SPEAKER:  VIE BELI EVE THE | SSUES ARE CLEAR
BUT THE HI STORY -- WHAT YOU M GHT WANT TO LOOX AT I'S QUR
ORIG NAL MOTION, WHICH IS BACK, | TH NK, I N AUGUST -- ARCUND
AUGUST OF LAST YEAR. MOTI ON TO Bl FURCATE. THE COURT GRANTED
THAT MOTI ON.  THERE WERE THREE | SSUES THAT WERE TEED UP FOR
TRIAL.  TWO OF THOSE THREE HAVE BEEN RESOLVED THROUGH THE
ORDER THAT YOU VE NOW Sl GNED.

THE COURT: THAT WAS THE BOUNDARI ES?

UNKNOMN SPEAKER:  WATERSHED BOUNDARI ES AND BASIN

BOUNDARI ES.  THOSE ARE OFF THE TABLE. SO WE JUST START ON THE

QUESTI ON OF | NTERCONNECTI ON.  |" M HAPPY TO TALK ABOUT THE
SCOPE OF THAT. WE DON' T HAVE COVPLETE AGREEMENT ON WHAT THE
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SCOPE IS, THERE WLL BE LIKELY MOTIONS IN LI M NE BEFORE
TRIAL, WHETHER CERTAI N EXPERTS ARE APPROPRI ATE FOR THAT OR
NOT.

I" MNOT SURE I T'S GO NG TO BE EFFECTI VE ON THE 25TH
TO HAVE THAT TYPE OF DI SCUSSION.  AND | F YOUR HONOR REMEMBERS,
VE WORKED WTH MR JUNGREI S AND M5. JACOBSON AND CAME UP A
LI ST OF FIVE | SSUES. WE THEN SUBM TTED | SSUES OF LAW AND FACT
BRI EFI NG TO YQU.

THE COURT: JUST BY WAY OF EXAMPLE, | S WHERE YOUR
H STORI AN WAS CURI QUS AS FI RST, BUT SEEMS LESS CURI QUS NOW AS
| UNDERSTAND, THAT SOVEWHERE IN THE HI STORY OF THE REG ON SOVE
MANMADE | MPROVEMENTS -- CANAL OR SOMETHI NG OR OTHER APPARENTLY
TACKS OFF THE UPPER VENTURA RIVER AND | S CAPABLE OF DI VERTI NG
SOVE OF THE WATER I NTO THE QJAI BASIN FOREGROUND WATER
REPLENI SHVENT. | BELI EVE YOUR H STORI AN WAS TALKI NG ABQUT
THAT OR MAYBE - -

UNKNOMN SPEAKER:  YOU HAVE | T EXACTLY RIGHT. WE
RECOGN ZE - -

THE COURT: NOT PUEBLO RI GHT?

UNKNOWN SPEAKER:  NOT PUEBLO

THE COURT: JUST THE ONE PARTI CULAR DI VERSI ON?

UNKNOWN SPEAKER:  MANMADE | NTERCONNECTI ON | S WHAT W\E
REFERRED. THAT IS GO NG TO BE --

THE COURT:  VELL, | RONI CALLY INSOFAR AS IT' S THERE
AND THERE' S A RECORD OF HOW MANY ACRE FEET, WHAT MONTHS OF
THE -- IN THE LAST 10 YEARS, PRESUMABLY THOSE ARE AREN T GO NG
TO BE DI SPUTED FACTS.

UNKNOMN SPEAKER:  YOUR HONOR, | THNK IT'S -- |
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REALLY DON T WANT TO OPEN UP A WHOLE NEW LI NE OF DI SCUSSI ON AT
4:40. ALL | WAS SAYING IS |"M HAPPY TO WORK W TH
MR JUNGREIS. WE CAN WORK WTH THE PARTIES. BUT |'M NOT SURE
I T"S GO NG TO BE SUPER EFFECTI VE FOR YOU TO ADDRESS THAT. |
TH NK THE 25TH SEEMS PERFECT TO GET OUR DATES ALI GNED. AND WE
CAN CONTINUE TO TALK. | AM HAPPY TO TALK WTH MR JUNGREI S
MORE. | UNDERSTAND I T'S WHAT HE'S PREPARING FOR.  VE THI NK
| TS CLEAR HE DOESN T FULLY UNDERSTAND OR THINK IT'S CLEAR

THE COURT: |'LL SET A SECOND -- THURSDAY, 27TH,
1:30 TO FOLLON UP ON WHAT EMANATES TUESDAY, THE 25TH.  PERHAPS
AT THAT PO NT W CAN GET TO SOVE GREATER CLARITY G VING YOU A
CHANCE TO G VE ME A LI ST OF COVPETI NG STATEMENTS, SHORT BRI EFS
OF WHAT SHOULD OR SHOULDN T BE FACT | SSUES.

| T M GHT BE USEFUL TO KNOW WHAT YOUR COMPETI NG VI EVWS
ARE AS TO WHETHER SOME KIND OF ONE DROP THECRY -- | WLL BACK
UP AND USE MY ANALOGY, THE ARGUVENT MADE BY ASBESTOS
CLAIMANTS. WHICH IS, |F YOU HAVE A PLAI NTI FF WHO HAS SEEN OR
BEEN EXPO SED TO EVEN ONE STRAND OF ASBESTGS, ANY RESULTI NG
DI SEASE ASSOCI ATED W TH ASBESTOS COULD HAVE BEEN BELI EVED TO
BE CAUSED BY THE MERE EXPOSURE TO ONE STRAND W THOUT ANY
NORVAL SENSE OF QUANTITY, DURATION. AND ALL HAVI NG LI KELY
| MPACT ON THE PGSSI BI LI TY OF CAUSATI ON.

AND | USE THAT ONLY BY ANALOGY, WHETHER THERE | S
GO NG TO BE ONE DROP ARGUMENT BY THE CI TY OF VENTURA. |F YQU
CAN SHOWN ONE DROP THAT GOES FROM THE -- BASI'S THROUGH THE
GROUND AND LEACHES QUT TO THE CREEK AND GET BACK | NTO THE
SURFACE FLOW OF SAN ANTONI O CREEK AND THEN SOVEHOW DRCPS [ NTO
THE QJAI BASIN AND THEN LEACHES QUT A SECOND TI ME | NTO THE SAN
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ANTONI O CREEK OR WHATEVER IT I'S, THAT SOMEHOW THAT THEORETI CAL
ONE DRCP | S ENOUGH TO SHOW CONNECTI VENESS FOR PURPCSE OF THE
STATUTE OF COMMON LAW OR WHETHER YOU HAVE TO SHOW SOVETH NG
THAT M GHT LOOK MORE LI KE MATERIALITY TO | NDI CATE WHAT I N THE
GRAND SCHEME OF THINGS |'S MATERI AL.

UNKNOMWN SPEAKER: | THINK THAT' S -- | WOULD
ENCOURAGE THE COURT TO LOOK BACK AT THE | SSUE BRI EFS WE
SUBM TTED. | TH NK WE SUBM TTED A BI NDER THAT HAD ALL OF THEM
INITT. |T MAY BE BEFORE THE 27TH -- | T MAY BE | NSTRUCTI VE TO
LOOK AT THAT.

THE COURT: |'LL GO BACK IN MW CHAMBERS. |F THE
BINDER -- |F IT'S ON W COFFEE TABLE, | M GHT AS WELL TAKE I T
HOVE OVER THE WEEKEND. | WANT Ms. JACOBSON TO ESCORT YOQU.

MR HAGERTY: THANK YOU, YOUR HONOR

THE COURT: OKAY. SO I'M NOT REQUI RING ANYTHI NG I N
WRI TI NG BEFORE THE 25TH  LET' S GET TOGETHER 1: 30, SEE
VWHATEVER PROGRESS WE' RE MAKING. | F | F YOU HAVE A PROPCSED
ORDER, A BRI EF, TAKE ADVANTAGE. AS WVE GO FORWARD, | DON T
NECESSARI LY NEED COURTESY CCPIES OF EVERYTHI NG BUT | T DOES
HELP. TRYING TO DO I T ALL ELECTRONI CALLY IS DI FFI CULT.

SO THAT' S WHY WE DO WANT YOU TO SERVE THE COURT W TH
EVERYTH NG ON FI LE & SERVEXPRESS. FOR SOVE REASON -- YQU CAN
(G0 BACK AND ASK YOUR STAFF.  BUT LIFE IS SHORT. THAT IS NOT
ANYTH NG FOR YOU TO WORRY AS YOU GO HOME TONI GHT.  JUST MAKE
SURE YOUR STAFF DIDN' T TO I T THAT AGAIN.

MR BAGGERLY: TH S CLAUD BAGGERLY.

THE COURT: GO AHEAD.

MR BAGCERLY: THANK YOU FOR YOUR | NFORMATI ON.  AND
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|' M REALLY SURPRI SED NOT A SINGLE ATTORNEY |'S GOI NG TO TELL
YOU THE TRUTH ABOUT TH'S, BUT THE -- FROM THE DAWN TO THE
UPPER QJAI -- BUT THE QJAl BASIN STOPPED COVPLETELY IN 1985.
THAT CONDUI T PI PELINE |'S NOW USED TO PROVI DE DRI NKI NG WATER
FROM LAKE CASI TAS AND SEVEN ZONES OF - -

THE COURT; WHO WAS THE SECOND VO CE? THAT WAS
PATRICI A --

THE COURT: | DIDN T HEAR THE WORDS. | JUST KNEW
THERE WAS A SECOND VOI CE.  BUT I T WAS TOO MUMBLED. IF IT'S
WORTH REPEATING, SAY | T AGAIN.

MR BAGGERLY: THANK YOU, YOUR HONCR. | WANTED YQU
TO KNOW THAT WE HEARD WHAT YOU SAID I N THE BEG NNI NG ALTHOUGH
OUR PHONE WASN T WORKI NG~ THE ANSVER WAS, YES, WE HEARD
EVERYTHI NG YOU SAI D AND THANK YOU.

THE COURT: GOOD. OKAY. WELL, HOPEFULLY GOI NG
FORWARD, YOU CAN FIND A VI ABLE WAY TODO IT. |F YOU HAVE
TIME, YOU CAN FEDEX | T OR UPS TO THE CLERK' S OFFI CE. BUT,
OTHERW SE, YOU MAY USE ONE OF THE OUTSI DE VENDORS., |'M SURE
ONE OF THE CROSS- DEFENDANTS' COUNSEL WHO FEELS H MBELF ALl GNED
W TH YOU WLL BE HAPPY TO HELP YOU FI GURE OUT HOW TO SET UP AN
ACCOUNT W TH ONE OF THESE NECESSARY VENDORS. | T'S ANNOYI NG
BUT LIFE IN THE 21ST CENTURY.

MR BAGGERLY: THANK YOU, YOUR HONCR | NEED ALL
THE HELP | CAN GET.

THE COURT: ME TOO.

OKAY. MR HAGERTY, YOU ARE G VI NG NOTI CE.

COURT IS | N RECESS.

( PROCEEDI NGS CONCLUDED. )
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SUPERI CR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES
DEPARTMENT SSC10 HON. WLLIAM F. H GHBERGER, JUDGE

SANTA BARBARA CHANNELKEEPER, A)
CALI FORNI A NON- PROFI T
CORPORATI ON,

PLAI NTI FF,

VS. CASE NO. 19STCP01176

STATE WATER RESOURCES CONTRCL
BOARD, A CALI FORNI A STATE
AGENCY, ET AL.,

DEFENDANTS.

AND RELATED CRCSS- ACTI ONS.

N N N N N N e N N N N N N

I, JESSI CA CABELLO, OFFI Cl AL REPORTER PRO TEMPCRE OF
THE SUPERI OR COURT OF THE STATE OF CALI FORNI A, FOR THE COUNTY
OF LOS ANGELES, DO HEREBY CERTI FY THAT THE FOREGO NG PAGES, 1
THROUGH 69, COVPRI SE A FULL, TRUE, AND CORRECT TRANSCRI PT OF
THE PROCEEDI NGS TAKEN | N THE ABOVE- ENTI TLED CAUSE ON JANUARY
20, 2022.

DATED THI S 25TH OF JANUARY, 2022.

I
JW M&é@ﬂ CSR #12646

OFFI G AL REPCRTER PRO TEMPORE
JESSI CA CABELLO, CSR 12646
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